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STATE OF VERMONT

DEPARTMENT OF EDUCATION
120 State Street
Montpelier, VT 05620.-2501

Dear Educator:

| am pleased to introduce you to Serving Students Learning English as a
Sccond Language. Over the past ten years, the number of Vermonters who
speak English as a second language grew at a rate almost four times that of the
general population of the State. As a result, school districts across the State are
experiencing an increase in students who are in need of English as Second
Language (ESL) services. In 1974, the United States Supreme Court in the
case of Lau v. Nichols, held that the failure of a school district to provide
services designed to improve English language skills for children whose primary
language was not English, effectively denied them equal participation in the
educational program offered by the school in violation of Titie VI of the Civil
Rights Act of 1964. The Court stated:

Under these ... standards, there is no equality of treatment by
merely providing students with the same facilities, textbooks,
teachers and curriculum; for students who do not understand
English are effectively foreclosed from any meaningful education.

The purpose of this guidebook is to provide school districts with the
resources necessary to operate programs that will provide equal educational
opportunities to these students. The guidebook is divided into chapters on Legal
Requirements, Second Language Acquisition and Cultural Diversity, Program
Planning and Development, Identification, Screening, Assessment, Placement
and Provision of Appropriate Services, and finally, a section on Monitoring and
Guiding Sindent Progress and Program Effectiveness. Also included for your
convenience is an outline for designing your own policies and procedures. I
think you will find this guide to be a uscful resource.

(Yommissioner of LEducation
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The University of Vermont

COLLFGF OF £ DUCATION ANG SO 1AL SERVICES
OFFICE OF THE QEAN WATEEWMAN Bl LING
BURLINGTON VERMONT CJ0L oo

MESSAGE FROM JILL M. TARULE, DEAN
UVM COLLEGE OF EDUCATION AND SOCIAL SERVICES

[t is with pride that I join Commissioner Mills in introducing this guide, Serving
Students Learning English us a Second Language: A Guide for Vermont Educators which has
been prepared for Vermont Educators by the Language and Cultural Affairs Program
of the Rural Education ’rogram in our college.

For years now, Vermont has had considerable diversity in the state and in its’
schools - often relatively invisible. This text is designed to provide educators with a
resource for their work with a particular - and growing - aspect of this diversity: those
with limited English proficiency and for whom English is an entirely new language to
be learned. As such, it is intended to help educators in their task not only with these
particular students, but also with creating classrooms and learning environments that are
supportiive of and welcoming to all Vermont children and their families.

We hope you find this a useful and helpful resource and we look forward to
working with Vermont educators to achieve these important goals.

An Equal Opportunity/Affirmative Action Employer
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INTRODUCTION

Awareness is growing among educators in Vermont that students learning English as a Second
Language (ESL) bring to schools diverse linguistic, cultural, educational, and personal
experiences and, therefore, open a window for us into other parts of the world. As more
teachers, adininistrators, and other educators experience firsthand what it means to teach ESL
students, we also discover what these students can teach us. More than 1600 students in
Vermont schools have a primary (first acquired) or home language other than English. Over
fifty different language groups and cultures, from Czech to Chinese, are represented in our
schools. Whether your school has one student or one hundred, a staff that supports a full
educational program for ESL students can make a difference in a child’s life-now and for years
to come. In turn, ESL students enrich the classroom and school environment with their

uniqueness and model linguistic and cultural skills we all need in an increasingly multicultural
society.

If you have ever had ESL students in your classroom or school, you know the challenge of
providing them a high quality education. This guide was written with people like you in mind!
It is also written for the dozens of people who will be involved in educating ESL students for
the first time this year. The Vermont Department of Education’s commitment to seeing that
ESL students statewide have equal access to meaningful education has also been a strong
motivating force behind this guide.

This year marks the twentieth anniversary of the Lau decision, the landmark Supreme Court
ruling which for the first time defined the right of language minority students to meaningful
education. This guide is organized according to a set of legally required obligations, which
grew out of a genuine public concern that education be equally available to all children.

Readers can follow Steps One through Five and find specific information relating to each
requirement. -

In addition to stating legal requirements, this guide is designed to:

J Familiarize district or school-based teams with major language, cultural, and educational
issues of ESL students in Vermont;

J Highlight resources for program development including articles and lists of
organizations and reference materials;

. Include reproducible forms which teams can use to gather valuable student information
and to create effective educational programs;

J Provide interactive guides as hands-on tools for ESL Coordination Teams, (i.e., Flowchart
and Guide for Writing a Policy and Procedures).

i




Finally, it is not expected that this guide will answer every question or concern. It is meant to
stimulate discussion about how we as individuals, schools, state organizations, and
communities can work together to discover new and better ways to educate ESL students. Part

of this discovery is opening our hearts, our minds and our classrooms to the many ways we
can learn from them.

As you work with ESL students in your classrooms using this guide, you will no doubt
discover ways to improve it. Your comments and suggestions are appreciated and will assist
in updates and revisions. The Language and Cultural Affairs Program staff looks forward to

working with your school/district as a resource in designing quality educational services for
ESL students.

Jim McCobb

[




COMMON ACRONYMS

ESL TERMS

BICS Basic Interpersonal Communication Skills

CALP Cognitive Academic Language Proficiency

ESL English as a Second Language

ESOL English to Speakers of Other Languages

FEP Fluent English Proficiency

L1 Primary (First Acquired) Language

L2 Second Language

LEP Limited English Proficiency

NELB Non-English Language Background

NEP Non-English Proficiency

TEP Transitional English Proficiency

ORGANIZATIONS

CCSSO Council of Chief State School Officers

CHIME Clearinghouse for Immigrant Education

EAC-EAST Evaluation Assistance Center/East

LCAP Language and Cultural Affairs Program

LEA Local Education Agency

META Multicultural Education, Training and Advocacy

MRC Multifunctional Resource Center (New England)

NAAPAE  National Association of Asian and Pacific American Education

NABE National Association for Bilingual Education

NCAS National Coalition of Advocates for Students

NCBE National Clearinghouse for Bilingual Education

NCRCDSLL National Center for Research on Cultural Diversity and Second Language
l.earning

NECME Northeast Consortium for Multicultural Education

NMCI National Multicultural Institute

NNETESOL Northern New England Teachers of English to Speakers of Other Languages

OCR Office for Civil Rights

SDE State Department of Education

TESOL Teachers of English to Speakers of Other Languages

ESL TESTS

IPT Idea Proficiency Test

LAB Language Assessment Battery

LAS Language Assessment Scales

SLEP Secondary Level English Proficiency Tesl

(4]
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LEGAL REQUIREMENTS FOR SERVING STUDENTS WITH
LIMITED ENGLISH PROFICIENCY

o OVERVIEW

The U.S. Constitution, federal legislation, federal and U.S. Supreme Court decisions, and
federal and state policy protect the education rights of students with limited English
proficiency (LEP)' and set standards for state and local education agencies to follow in
their efforts to provide them with equal educational opportunities.

The laws, court decisions, and policies most relevant to Vermont educators, parents and
community members are cited in this chapter. They guarantee five basic rights to LEP
students (META, 1991b):

1 Right to freedom from discrimination

2, Right to education programs which are responsive to students’ language
needs

3. States’ obligation to protect rights of students with limited English
proficiency

4, Rights of parent/guardian(s) of LEP students

5. Right to appropriate special education testing and programs

For further information on the legal rights of LEP students and their parents in U.S. public
schools please refer to the list of legal authorities and references at the end of this chapter.

‘ EDUCATION RIGHTS & OBLIGATIONS
1. Right to freedom from discrimination:
Federal Laws

. L1.S. Constitutioi, Fourteenth Amendment Equal Protection Clause (1868)--". .. No State
shall . . . deny to any person within its jurisdiction the equal protection of the
laws." Bars states and public schools from denying students their right of access
on the basis of race, national origin, alien status, and gender.

. Title VI of the Civil Rights Act (1964)--" . .. No person in the United States shall, on
the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.” Further prohibits discrimination in
student admissions, student access to courses and programs, and student policies
and their application.

"The acronym "LEP" is used in this chapter. It stands for "Limited Englich Proficiency.” Because this term seems to infer that
students Iearning English as a Second Language have a deficiency, a conecious decision has been made to use the acronym "ESL”
instead of "LEP” throughout the rest of the handbook,  ESL students are at different stages of acquiring English, but are not "limited.”
In fact, they have a valuable asset in their potential bilingual /bicultural skills. However, the term "LEP is used in this chapter on

. legal requirements because Tt i< «fill used as a federal definition and is quoted here in federal and state laws and policies. Readers
Still need to be aware of this acronym

9/94 T S




State Law

Vermont Public Accommodations Act, 9 V.S.A. Section 4502-- prohibits discrimination
in schools on the basis of race, color, religion, national origin, sex, sexual
orientation, marital status, and disability. This law is enforced by the Human
Rights Commission, which investigates complaints of discrimination in the
provision of services, harassment or unfair treatment.

Vermont State Board Manual of Rules and Practices--Rule 1250 requires that in order
to promote equal educational opportunity, no student shall be excluded from
participation in, be denied the benefits of, or be subject to discrimination based on
sex, race, color, creed, national origin, sexual orientation or solely by reason of
disability or handicapping condition.

Federal Policy

*

Office for Civil Rights Memorandum: May 25, 1970; 35 Federal Register 11595 (1970)--
Requires school districts to take affirmative steps to provide equal access to
educational programs for students with limited proficiency in English. Prohibits
denying access to any instructional programs - whether college preparatory, gifted
& talented, vocational, computer, compensatory or special education - on the basis
of English language skills. Also prohibits tracking by the school system of LEP
students into lower-level ability groups or vocational programs without
consideration of students’ personal goals. Requires schools to show how
segregation of students is preparing them to participate in their other instructional
programs. Such programs "must not operate as an educational dead-end or
permanent track."

2. Right to education programs which are responsive to students’ language needs:

U.S. Supreme Court Decision

Lau v. Nichols (1974)-Supreme Court ruled that Title VI of the Civil Rights Act
obligates schools to rectify language barriers which hinder limited English
proficient students from participating fully in their educational programs. Found
that (a) schools were not providing LEP students with "equal educational
opportunity” simply by providing them with "the same teachers, facilities,
textbooks and curriculum" and (b) gave the Office for Civil Rights the authority to
establish compliance regulations.

The Lau decision did not prescribe specific steps which a school district must take
to accommodate students whose English is limited.

9/94
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Federal Law

. Equal Educational Opportunities Act (EEOA), 20 U.S.C. Section 1703 (f) (1974)--As a
‘ result of the Lau Decision, the Congress of the United States passed a federal law
which sets the standard for determining whether a school district is meeting its
legal obligations to LEP students. These standards are found in the EEOA, Section
1703(f). The Act requires that no educational agency (school, school district, county,
or state department of education) shall deny equal educational opportunity to any
student on account of race, color, sex, or national origin. Section 1703(f) defines
"the failure by an educational agency to take appropriate action to overcome language
barriers that impede equal participation by its students in its instructional programs” as
a denial of equal educational opportunity (META, 1991b, 2-3).

The Act requires that students with limited English proficiency receive language
assistance and academic support which enables them to learn equally from the
educational program. However, it does not mandate a specific program for
language instruction. Due to the generality of the language in Section 1703 (f), it
is necessary to look at federal court decisions for guidance in what constitutes
"appropriate action" to help students overcome language barriers that impede their
learning.

Federal Court Decisions

. Castasiedn v. Pickard® (1981)--The most important decision interpreting Section
1703(f) of the EEOA is the Castafieda v. Pickard case heard by the Fifth Circuit
. Federal Court of Appeals. The Court determined that in order to comply with
Section 1703(f) school districts have two basic obligations toward students who are not
proficient in  English:

1) To provide a language development program through which these students
can learn the English language skills of comprehension, speaking, reading
and writing necessary for learning and achieving in English-only instruction
with their English-speaking peers;

2) To ensure that these same students do not suffer academic losses or setbacks
because of their lack of English and that they be given equal access to the
same substantive knowledge conveyed through the school/district
curriculum provided to that of their English-speaking peers.

‘ 2'l'hv deseription of the Costaieda case 1= taken verbatim from Thie Rights of Limted Fughish Proficient Stidents (META, 1991b, 3).

9/94 ' Federal & State Laws/Policies 3
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The Fifth Circuit Court of Appeals provided standards for determining whether or
not a school district has met the obligations of the Equal Educational Opportunities
Act, Section 1703(f). These are referred to as the Castarieda standards:

1. That the school/district’s language development and content area instructional
programs for LEP students be based on (a) an educational theory recognized as
sound by experts in the field [of English as a Second Language/Bilingual
Education] or (b) an experimental theory at least considered legitimate by some
experts in the field.

2. That the school/district commit the personnel, materials, training and other
resources to make sure that the "sound theory" is carried out as it was meant to be.
The court considered well-trained teachers to be the most important of the
necessary resources.

3. That the school/district conduct regular ongoing assessment to ensure that the
language barriers are actuaily being overcome as a result of the school district’s
educational program; and to ensure that while students are learning English they
are not suffering academic losses in other subjects as a result of their not speaking
English.

4. If the assessment indicates that the students are not learning English and are not
keeping up with the other school subjects as a result of the educational program,
the program must be changed to ensure that educational goals are met.

Other Circuit Courts of Appeal have adopted these standards as well. Along with
subsequent court decisions, they have set a strong precedent for local courts to
follow. All schools/districts must fulfill these federal legal obligations whether or
not there is state law pertaining to the education of LEP students.

¢ Keyes v. School District #1 (1984)--A U.S. District Court found that a Denver public
school district had failed to satisfy the standards set by the Castafieda case, because
it was not adequately implementing its chosen program for educating limited
English proficient Hispanic students with adequately trained and qualified staff,
appropriate curricula and evaluation of results (Lyons, 1988).

Federal Policy

The Office for Civil Rights (OCR) has issued several documents articulating its
policies on the provision of educational services to LEP students.’ Collectively,
these documents reflect OCR’s interpretation of federal legislation, as well as
federal and U.S. Supreme Court decisions. The Office for Civil Rights uses these
- standards when determining whether a school district is in compliance with its
Title VI policies for LEP students.

Ysee Appendix A, p. 15 Legal Reforences for specific US, Department of Education/Office for Givil Righte documents

9/94 Federal & State Laws/Policies 4




According to OCR policy statements, school districts must meet the following
"bottom-line'’ requirements (Parker, 1993):

‘ . identification procedures--identify all limited English proficient students
who need an alternative instructional program;

. assessment--classify and diagnose the LEP student’s present English
proficiency to determine the kind and quantity of service to be provided;

. placement--once identified and assessed, place in an appropriate
instructional program;

. provision of alternative instructional program--provide "sufficient and
appropriate" direct English language assistance program and content area
instruction until the student is able to participate on grade level.

"Appropriate services" means that the program is based on the student’s
English proficiency needs and current program and instructional practices
for second language learners. It ensures qualified staff, sufficient hours of
instruction based on student’s proficiency level, and adequate facilities.
Effectiveness of the program is evaluated periodically to evaluate how well
it is working for the student. If the program is not working after a
reasonable period of time, it should be modified.

. monitoring--assess the student periodically using multiple criteria to
. determine instructional needs, evaluate progress and reclassify English
language proficiency level, and exit from special alternative instructional
program when the student meets multiple criteria for fluent English
proficiency. Monitor the student after exit from the ESL program to ensure
successful transition.

A publication of the National Committee for Citizens in Education entitled "Rights of
Students with Limited English” specifies other educarional rights of LEF children which are
consistent with OCR policy. These include the right . ..

. "to receive special English language instruction regardless of the number of
LEP students in the school;

. to be given tests, free of cultural bias, and to be tested in their own language
for initial screening and assessment purposes or special education
evaluation;

. to be placed in special education classrooms only when there is a disability

and not because of limited English;

. to be placed in a classroom appropriate to their age, grade level and
abilities;

“




. to attend regular classes in art, music, and physical education;

. to participate in extracurricular activities and vocational training programs;
. to remain in a special program for as long as needed;
. to attend a regular classroom when the student is proficient in English."

State Policy

Two memos issued by the Vermont State Department of Education interpret federal
law regarding the right to education programs which are responsive to the needs
of ESL students.

Commissioner Mill's 5/7/91 Memo (Appendix A, p. 11) to school districts provides a
summary of legal responsibilities for serving ESL students. A follow-up memo on
3/1/94 (Appendix A, p. 10) states that all school districts are required to have a
policy and procedures.

3. States’ obligation to protect rights of students with limited English proficiency:

Federal Court Decisions

Idaho Migrant Council v. Board of Education (1981)--The Ninth Circuit Court of
Appeals held that state educational agencies (SEAs) are also covered by Section
1703(f) of the EEOA and are thus obligated to take "appropriate action to overcome
language barriers that impede equal participation by students in state public
schools” (NCAS, 1991).

Gomez v. Illinois State Board of Education (1987)-The Seventh Circuit Court of
Appeals concurred with the Ninth Circuit in Idaho Migrant Council v. Board of
Education that state education agencies (SEAs), as well as local education agencies
(LEAs), are required to ensure that the needs of LEP children are met and that
equal educational opportunities are provided in the public schools statewide
(NCAS, 1991).

4. Rights of parents/guardians of LEP students:

Federal Policy

L

May 25th Memorandum; 35 Federal Register 11595 (1970)--Explained that Title VI is
violated when parents/guardians whose English is limited do not receive notices
and other information from the school in a language they can understand.

PN
RV
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The publication of the National Committee for Citizens in Education entitled
"Rights of Students with Limited English" specifies other rights of parents/guardians
which are consistent with OCR policy. Parents have the right . . .

. "to insist that the school provide language assistance services as required by
law;
. to be informed of:

-the reasons why their child needs a language assistance program
-the nature of the program and alternative programs which might be
available

-the educational objectives of the program

-the progress of their child in such a program;

. to refuse to have their child participate in a language assistance program;

. to request a translator from the school for parent/teacher conferences,
meetings with the school principal, or for any communication between them
and the school, if needed,;

. to organize into groups, and participate in advisory councils;

. to request implementation, expansion or improvement of existing programs.”

5. Right to appropriate special education testing and programs:

Federal Law

Individuals with Disabilities Education Act (IDEA) (1991) 20 U.S.C. 1401 et seq.--
requires non-biased, multidimensional assessment, including culturaliy and
linguistically appropriate testing and evaluation materials; procedures adminjstered
by qualified personnel in the child’s primary language or mode of communication;
"due process procedures, including notification to parents in their native language,
parents’ permission for individual evaluation, and parental involvement and
approval of their child’s individual educational program” (Ambert, Dew, 1982).

Section 504 of the Rehabilitation Act (1973)29 U.S5.C. Section 706-- requires:

1) the provision of a free, appropriate public education (i.e., regular or special
education and related aids and services that are designhed to meet the individual
educational needs of disabled persons);

2) that tests to determine eligibility accurately reflect the student’s aptitude or

achievement level or whatever other factor the test purports to measure, rather
than speaking skills;

Federal & State Laws/Policies
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State

¢

3) that in interpreting evaluation data and in making placement decisions,
information shall be drawn from a variety of sources, including social or cultural
background, and adaptive behavior.

Law

Vermont State Board Manual of Rules and Practices; Vermont State Regulations on
Special Education,--Rule 2362.2.5 requires that special education evaluation
procedures be provided and administered in the native ~nguage of the student
when feasible and that evaluation procedures be selected and administered to as
not to be racially or culturally biased.

Federal Court Decisions

L/

Jose P. v. Ambach (1979)-- expanded the rights of language minority children "to
require the consideration of linguistic and cultural factors in their evaluation for
placement and in the actual provision of special education instruction” (Ambert &
Dew, 1982).

Diana v. State Board of Education(1973)-- "established that testing be done in the
child’s primary language, the use of ‘nonverbal tests’, and the requirement to
obtain extensive supporting data to justify special education placement"
(Kretschmer, 1991). ‘

Larry P.v. Riles, 793 F.2d 969 (9th Cir. 1986)--barred California school districts from
using IQ tests in assessment of African-American pupils referred for special
education on the grounds that the IQ tests were racially and culturally biased.

Federal Policy

¢

9/94

May 25th Memorandum, 25 Federal register 11595 (1970)-- announced the Office for
Civil Rights’ overall policy on the issue of special education with regard to LEP
students, i.e. that school systems may not assign students to special education
programs on the basis of criteria that essentially measure and evaluate English
language skills. Stated that both Section 504 and Title VI legal requirements must
be considered when conducting investigations on this issue.

September 1991, Office for Civil Rights’ Policy Update on Schools’ Obligations Toward
National Origin Minority Students with Limited-English Proficiency (LEP students)
(1991)-- discusses OCR policy on conducting compliance reviews regaraing the
issue of placement of LEP students into special education programs where there
are indications that LEP students may be inappropriately placed in such programs,
or where special education programs provided for LEP students do not address
their lack of English proficiency. States that compliance prohibits policies of "no
double services": that is, refusing to provide both alternative language services and
special education to students who need them.

21
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. Office for Civil Rights’ Booklet: The Provision of an Equal Education Opportunity to
Limited English Proficient Students (1992)--recommends steps for preventing
misplacement of LEP students in special education due to limited English skills
. rather than an exceptionality; these include assessing in student’s primary or home
language and ensuring that accurate information regarding the student’s language
skills in English and the student’s primary language is taken into account in
evaluating assessment results.

State Policy

¢ Vermont State Department of Education Internal Memo regarding relationship between
ESL and Special Education (1990)-outlines additional protections under IDEA and
Section 504 for ESL students. Discusses issues of notice/consent; evaluation;
placement and provision of services.

® B
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MEMORANDUM

TO: Superintendents and Principals for Distribution to all School Districis
FROM: Richard P. Mills, Commissioner of Education

DATE: March 1, 1994

RE: Limited English Proficient (LEP) Students

The Federal Office for Civil Rights (OCR) recently investigated a Vermont school district and found
that it did not have proper policies and procedures for identification, assessment, and programming, for
limited English proficient students, as required by Title VI of the Civil Rights Act of 1964. Because the
State Department of Education has an affirmative duty to enforce the civil rights of all students, including
limited English proficient students, and because of the OCR finding, 1 am issuing this memorandum as
a reminder of the legal responsibilities of school districts in this area.

1 am asking that you review my Memorandum of May 7, 1991 and OCR’s memorandum of
September 27, 1991 (attached hereto) which outline the responsibilities of local school districts towards
this population of students. Each district is required to have policies and procedures in place, that show
how the school district will meet the needs of limited English proficient students. The district must be
able to demonstrate that the method of instruction utilized gives limited English proficient students
a meanjngful opportunity to participate in and benefit from educational programming at school. This
includes taking affirmative steps to enable students to overcome language barriers. Policies and
procedures are required whether or not the school district currently has students needing these services.

In conjunction with the UVM Rural Education Center's Language and Cultural Affairs Program,
the Department of Education will, in the summer of 1994, issue a handbook containing guidelines and
resource information that should be helpful to you in developing appropriate procedures for educational
services to LEP students. The handbook will also include a guide for writing a policy and procedures for
your school district or supervisory union. In the meantime, and afterward, the Language and Cultural
Affairs Program is available for technical assistance.

As a means of enforcement of students’ civil rights with regard to national origin, race, color, and
gender, [ am appointing Karen Richards as the Civil Rights Enforcement Officer for the State Department
of Education. In this role, Attorney Richards will investigate complaints and make recommendations
concerning compliance issues.

Beginning April 1, 1994 and continuing indefinitely, the Department will be conducting surveys of
cach school district to make sure that policies and procedures are in place. This survey will be done by
department personnel when they visit school districts. The survey will consist of checking to see whether
districts have policies and procedures for Title VI, including LEP, Title IX, section 504, ADA, ctc.. The
survey will be used to gather information and focus technical assistance. No negative consequences will
be attached to districts who are not in technical compliance. However, beginning three months from the
date that the Handbook is made available to school districts, the department will begin monitoring for
compliance with LEP and Title VI requirements. School districts that fail to comply with the mandatc,
at that time, will be subject to corrective action, including possible withholding of federal funds.

1 hope you will take this opportunity to review and make necessary adjustments to your policies
and procedures. As always, if we can be of assistance, please do not hesitate to contact the Department.

enc. Commissioner Mill’s Memorandum dated May 7, 1991
OCR Memorandum dated September 27, 1991
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State of Vermont
Department of Education

MEMORANDUM

TO: Superintendents of Schools

FROM: Richard P. Mills, Commissioner

DATE: May 7, 1991

SUBJ: The Education of Language Minority Students

As the diversity of Vermont’s population increases questions have arisen about the responsibility
of a school district with regard to the education of students enrolled in their public schools who are not
proficient in English. This memorandum provides a general summary of the legal responsibilitics of a
school district whenever a student is enrolled who it not fully proficient in English.

Language minority students attending public schools must be given a meaningfil opportunity to
participate in and benefit from educational programming at school. Under federal and state law school
districts are prohibited from discriminating against a student on the basis of national origin. Accordingly,
a student may not be excluded from participation in, or be denied the benefits of, any school program or
activity on the basis of the student’s national origin. In addition, school districts must take affirmative
steps to enable students to overcome language barriers in the classroom. The affirmative steps required
include identification and assessment of non-English proficient (NEP) and limited English proficient (LEP)
students as well as the provision of adequate language development programs.

1. Identification

All students who are from a non-English language background must be identified. Many school
districts are currently using the Home Language Survey that is available through the Rural
Education Center’s Language and Cultural Affairs Program to identify these students.

2. Assessment

a) Each student from a non-English language background must be assessed with accurate
instruments to determine the student’s level of English proficiency. Best practices indicate that it
is advisable to also conduct an assessment of the student’s native language proficiency as well as
content knowledge as this information will assist in determining the student’s English proficiency
as distinguished from other learing difficulties.

b) An individualized program and placement must be developed for the student in a specially
designed language support program such as an English as a Second Language (ESL) instructional
program. The instructional program must be based on sound second language pedagogy and
sound educationa! practices for meeting the individual needs of NEP and LEP students.

3. Appropriate Services

a) An appropriate and adequate language support program must be provided to NEP and LEP
students. Meaningful content area instruction must also be provided.

b) Educational personnel who are hired to teach language support programs to NEP and LEP
students must be qualified to teach sccond language leamers.  Likewise, adequate training, and
professional support for these educators should be provided. (Note: At this time no specific license
endorsement is required by state law in order to teach English as a Second Language. However,
educatior.al personnel should have some formal training in teaching second language learners to
be considered qualified.)
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4. Monitoring

a) Appropriate criteria must be developed and used to periodically assess a student’s progress
while receiving language and academic support services.

b) Procedures must be developed and used to formally determine when a student is no longer in
need of language and academic support services.

c) Post service monitoring is required to ensure that the student is successfully transitioned into
mainstream classes.

d) The efficacy of the academic and language support programs being used to educate NEP and
LEP students must be evaluated periodically.

If the program developed for a NEP or LEP student as determined by periodic evaluation is not
successful, then the program must be revised. The school’s program must ensure that the student has a
meaningful opportunity to benefit from educational programming to the same extent as fully proficient
students including, but not limited to, providing the student with the opportunity to work toward a high
school diploma. Likewise, language minority students should not be segregated. Also, the learning
materials and facilities that are provided for their use must be appropriate to the needs of second
language lcarners and must be as adequate as those provided to English proficient students. NEP and
LEP students should be placed with their age appropriate peers to the extent that is possible.

Finally, if you have concerns about whether language minority students in a particular school
district are being provided with a meaningful opportunity to participate in education as required by law,
consider the following questions.

1) Has the school designed a program which is based on a sound educational theory?
2) Has the school pursued its program with adequate resources, personnel and practices?
3) Has the program achieved satisfactory results?

Castaneda v. Pickard, 648 F2d 989 (5th Circ. 1981)

The failure of a public school to take affirmative steps to overcome language barriers in the classroom
constitutes discrimination. Discrimination, even if unintentional, is against the law. The occurrence of
an unreasonable delay in student assessment or in the provision of language development programs is
discriminatory. Likewise, the provision of an inadequate or insufficient program is discriminatory.
Accordingly, it is advisable for a school district to have procedures in place for how to respond when a
language minority student enrolls in school. The plan should identify those resources in the local region
which may be available to assist school personnel in developing an appropriate program and placement
for a NEP or LEP student.

For more information or technical assistance contact:

The Rural Education Center

Language and Cultural Affairs Program
500 Dorset Avenue

Burlington VT (5403

(802) 658-6342

Please reference the following materials for more information about laws pertaining to the education of
language minority students.

Lau v. Nichols, 94 S.Ct. 786 (1974)

Castariedn v. Pickard, 648 F2d 989 (5th Circ. 1981)

The Equal Education Opportunities Act, 20 US.C. section 1703(F)

The Civil Rights Act of 1964, 42 U.S.C. section 2000(d),
continued...
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The Bilingual Education Act, 20 US.C. section 3221, 34 C.FR. part 100

Vermont Public Accommodations Law, 9 V.S.A. section 4502(a) (1987),

Vermont State Board of Education Manual of Rules and Procedures, Rule 1250

Pottinger, . Stanley, Director, Office for Civil Rights

Department of Health and Welfare, "Memorandum to School Districts with More than Five Percent

National Origin Minority Group Children regarding Identification of Discriminationand Denial of Services
on the Basis of National Origin," (May 25, 1970)

"Office for Civil Rights Title VI Language Minority Compliance Procedures” (December 3, 1985)
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RESOURCES ON LEGAL REQUIREMENTS

ORGANIZATIONS

‘ MULTICULTURAL EDUCATION, TRAINING AND ADVOCACY (META), INC.
240-A Elm Street, Suite 22 Contact: Roger Rice, Esy.
Somerville, MA 02144 TEL: (617) 628-2226

NATIONAL COALITION OF ADVOCATES FOR STUDENTS (NCAS)
100 Boylston Street, Suite 737
Boston, MA 021164610 TEL: (617) 357-8507

OFFICE FOR CIVIL RIGHTS5 (OCR), REGION i
U.S. Department of Education
|.W. McCormack Post Office and Courthouse

Room 222 Contact: Robert Pierce
Boston, MA 021094557 TEL: (617) 223-9662

VERMONT DEPARTMENT OF EDUCATION

Commissioner’s Office

120 State Strect ) Contact: Karen Richards
Montpelier, VT 05620 TEL: (802) 828-3135

VERMONT HUMAN RIGHTS COMMISSION
133 State Street

Montpelier, VT 05633-6301 TEL: (802) 828-248()
VERMONT SCHOOL BOARDS ASSOCIATION
2 Prospect St

‘ Montpelicr, VT 05602 TEL: (802) 223-358()
LEGAL REFERENCES
Castunieda v. Pickard, 648 F.2d 989 (5th Cir. 1981).
Civil Rights Act of 1964, Title VI, section 601, 42 US.C.A. section 2(0(0d.

(iana v. State Board of Education (1973)

Elementary and Secondary Education Act, Title Vil, Bilingual Education Act of 1968,
20 US.C. section 3221 et seq. (Supp. 1984).

Elementary and Secondary Education Act, Title VII, Federal Chapter 1; Compensatory Education Program,
20 US.C. 2701 et seq.

Eilementary and Secondary Education Act, Title V11, Federal Chapter 1; Programs for Migratory Children,
20 US.C. 2781-2783.

Equal Educational Opportunitics Act of 1974 (EEOQA), 20 US.C. section 1703(f) (Supp. 1984)

Gomez v. Hhinois State Board of Education (1987)

Idaho Migrant Council v. Board of Education (1981)
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Individuals with Disabilities Education Act (IDEA) (1991), 20 US.C. 1401 et seq.
Jose P. v. Ambach, 3 EHLR 551 (E.D.N.Y 1979)

Keyes v. School District No. 1, 576 F. Supp. 1503 (D.Colo. 1983)

Larry P. v. Riles, 793 F.2d 969 (9th Cir. 1986)

Lau v. Nichols, 414 US. 563 (1974).

“May 25th Memorandum”; 35 Fed Register 11595 (1970)

U.S. Constitution, Fourteenth Amendment Equal Protection Clause (1868)
Vermont Public Accommodations Act, 9 V.S.A. Section 4502

Vermont State Board Manual of Rules and Practices; Vermont State Regulations on Special Education,
section 2360.1

Vocational Rehabilitation Act of 1973, §504, 29 US.C.A., §794; P.L. 93-112.
OCR POLICY

U S. Department of Education. (nd.). Fact Sheet--QCR Policy Update on Schools’” Obligations Toward National
Origin Minority Students with Limited Engli. - Proficiency. Washington, DC: Office for Civil Rights.

US. Department of Education. (1991). Policy Update on the Schools” Obligations Toward National Origin
Minority Students with Limited English Proficiency. Washington, DC:  Office for Civil Rights.

U.S. Department of Education. (1985). The Office for Civil Rights” Title VI Language Minority Compliance
Procedures. Washington, DC: Office for Civil Rights.

U.S. Department of Education, (1992). The P'rovision of an Equal Education Opportunity to Limited English
Proficient Students. Washington, DC: Office for Civil Rights.

U S. Department of Health, Education and Welfare. (1970). Office for Civil Rights May 1970 Memorandum.
Washington, DC: Author.

REFERENCE MATERIALS

Ambert, A. & Dew, N. (1982). Special Education for Exceptional Bilingual Students. Milwaukee, W1: Midwest
National Origin Desegregation Assistance Center.

Carrera, | W. (1992). Immigrant Students: Immigrant Students: Their Legal Right of Access to Public Schools -
A Guide for Advocates and Educators. Boston, MA: National Coalition of Advocates for Students.

Kretschmer, RE. (1991).  Exceptionality and the Limited English Proficient Student: Historical and Practical
Contexts. In EV. Hamayan & |.5. Damico (Eds.). Limiting Bias in the Assessment of Bilingual
Students (pp. 1-38). Austin, TX: PRO-ED.

Lyons, ]J. (1988). Legal Respansibilities of Education Agencies Serving National Origin Language Minority
Students. Washington, DC: Mid-Atlantic Equity Center.
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Maine Department of Educational & Cultural Services (1982). School and Commnunity Havidbook: Educational

Rights, Services and Privileges for Ethnic Groups and People of Limited English Proficiency. Augusta, ME:
Author.

Multicultural Education and Advocacy, Inc. (META). (1991a). A Handbook for hmmigrant Parents: Protect
the Educational Rights of Your Children. San Francisco, CA: Author.

Multicultural Education and Advocacy, Inc. (META). (1991b). The Rights of Limited English Proficient
Students: A Handbook for Parents and Community Advocates. San Francisco, CA: Author.

National Coalition of Advocates for Students. (1993). Achieving the Dream: How Communities and Schools
Can Improve Education for In:migrant Students. Boston, MA: Author.

National Coalition of Advocates for Students. (1991). Barriers to Excellence. Boston, MA: Author.

National Coalition of Advocates for Students. (1991). New Voices: Immigrant Students in U.S. Public Schools.
Boston, MA: Author.

National Committee for Citizens in Education. (1991). Rights of Students with Limited English Proficiency.
Washington, DC: Author.

Parker, R.C. (1993). Designing An Educational Program For Low-Incidence Numbers of Limited Epglish Proficient
Students. Providence, RI: New England Multifunctional Resource Center.

U.S5. Department of Education. (1994). Annual Report to Congress: Fiscal Year 1992. Washington, DC: GPO.

U.S. Department of Education (n.d.). Fact Sheet--OCR Policy Update on Schools’ Qbligations Toward National
Origin Minority Students with Limited English Proficiency. Washingion, DC: Office for Civil Rights.

U.S. Department of Education. (1991). Policy Update on the Schools’ Obligations Toward National Origin
Minority Students with Limited English Proficiency. Washington, DC: Office for Civil Rights.

U.S. Department of Education. (1985). The Office for Civil Rights” Title VI Language Minority Compliance
Procedures.  Washington, DC: Office for Civil Rights.

U.S. Department of Education. (1992). The Provision of an Equal Education Opportunity to Limited English
Proficient Students. Washington, DC. Office for Civil Rights.

U.S. Department of Education. (1980).  "Title VI Civil Rights Act of 1964." Federal Register, Vol. 45, 92.
ashington, DC: GPO.

U.S. Department of Health, Education and Welfare. {1970). Office for Civil Rights May 1970 Memorandum.
Washington, DC: Author.
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SECOND LANGUAGE ACQUISITION AND CULTURAL DIVERSITY
INTRODUCTION

Imagine that one day you are suddenly forced to leave your homeland. There is no time to
put your things in order and say good-bye to all your family and friends. You find yourself
fleeing to a strange land where people communicate in a language you don’t understand or
speak. Instead of returning every day to your family and home to eat and sleep, you are
now temporarily staying in a transit camp awaiting permission to enter a new country. You
know that you may never return permanently to your country.

What might you be thinking and feeling? How would you survive? Who would be there
to help you? How long would it take to learn to speak, read and write this new language?
Would you be able to go to college if you wanted to? How would you feel if people’s
values, beliefs, attitudes and nonverbal communication in this new culture were totally
different from your own? How long would it take you to adjust? How would you feel if
the holidays you know are not celebrated? How would you feel about adapting or
assimilating to this new culture?

Obviously, people come to the U.S. for a multitude of different reasons. For some the move
may be a desirable event, but for almost everyone it will also involve painful, lonely and
difficult moments. Many things that one has taken for granted until now are gone. This is
just as true for children and young people as it is for adults.

In order to create quality educational opportunities for students, teachers and other school
personnel need to honestly assess their perceptions and attitudes about the experiences of
learning another language and adapting to a nev culture: How much of what I "know"
about second language acquisition and culture is based on myth or misconception? How
much have I learned from personal experience? Am I open to becoming a learner instead
of assuming that I already know enough about this subject?

SECOND LANGUAGE ACQUISITION

Second language acquisition is a topic where a lot of us tend to rely more on "common sense
notions” than on actual experience or knowledge. There is, however, considerable research
by linguists and language specialists which contradicts many commonly-held assumptions
about how people learn a second language.

Skilled educators working with second language learners from diverse cultures pay attention
to the reseam ch and writings of prominent scholars in the field of second language education,
linguistics and multicultural education. Accurate information from reliable sources
combined with classroom-based research should form the basis for intelligent educational
programs that are responsive to the unique needs of ESL learners.
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One of the most essential concepts in understanding second language learners is that there
are different aspects of language proficiency. These two aspects were formally defined as
Basic Interpersonal Communication Skills (BICS) and Cognitive Academic Language

Proficiency (CALP) for the sake of simplicity by Canadian second language researcher Jim
Cummins (1981).

BICS are often referred to as conversational English, i.e., the surface language we use to
communicate in everyday real-life situations which are not cognitively demanding. Native
speakers use conversational English to talk informally with teachers, other adults, and
classmates in the school setting. Although there are individual differences, research shows
that second language learners frequently develop native-like conversational skills within two

years. This kind of language proficiency is not to be confused with Cognitive Academic
Language Proficiency (CALP).

CALP is also referred to as aucademic English. Academic English is the proficiency required
by students to read, write and learn in the content ares (e.g., science, social studies, etc.) at
an appropriate grade level. This aspect of language proficiency is much more critical to a
student’s academic success and takes as long as five to seven years to develop (Cummins,
1981; Collier, 1988). Educators sometimes mistakenly assume that students with fluent
conversational English no longer require language instruction.

Of course, it is difficult to know exactly how long the process of acquiring academic English
will take for an individual student. Numerous variables affect the length of time required
to acquire a second language and the approaches and methods most effective in teaching the
student. Some of the variables are: social and cultural factors, previous educational
background, age, oral and literacy skills in the primary/home language, and parental
attitudes and experiences.

For many schools/districts, the primary concern is to teach ESL students to communicate in
English as quickly as possible. While this may be a matter of necessity, it is important to
consider the research and have realistic expectations about how long it will take to acquire
academic English. Second language learning is a complicated process which tukes time.
Because it can take more than five years to reach a level of academic proficiency in English
comparable to their native-English-speaking peers, schools must therefore be prepared to

make a long-term commitment to supporting the academic development of ESL students
(Cummins, 1994).

For more information on the second language acquisition process, see the ERIC Digest
article, "Myths and Misconceptions About Second Language Learning”, Appendix B, p. 22.

A list of materials and resources for learning more about the second language acquisition
is also provided in Appendix B, p. 27.

Ji
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INTERRELATIONSHIP OF LANGUAGE & CULTURE

In our efforts to teach students English, we also cannot ignore the value of their
primary/home language and culture. A few paragraphs in the New Mexico State
Department of Education’s technical assistance manual, "Recommended Procedures for Language
Assessment” (1989), express this relationship between language and culture very eloquently.
New Mexico has a large multilingual/multicultural population and much can be learned
from their experience in this area of education.

"The schools in the state are always searching for ways and means to
incorperate methods and materials which can facilitate the acquisition of
English for speakers of other languages.

As educators, however, we must recognize that language and culture are
inseparable. They both contribute not just to the development of personality,
but also to the manner in which the individual, and indeed a given society,
interprets reality.

Language is the most overt expression of culture, and most of the learning process,
both in school and in the home, is carried out through language. The child must
relate and accommodate what has been learned in the home to the language
and culture of the school. For the child whose language and culture matches
that of the school, this can be, in itself, a challenge. For students whose linguistic
and cultural fabric are different from that represented in the school, the task is
monumental. When we recognize that our success in life depends to a high
degree on our educational experiences, we realize that we must use the home
language and culture of the child as tools for cognitive development in the
curriculum so as not to deprive these populations of full participation in the
educational process.”

Whether or not we, as individuals or institutions in the state of Vermont, personally believe
in or support bilingualism or cultural diversity, we cannot deny the reality that language and
culture are intertwined. Effective educational programs recognize the language(s) and
culture(s) of all students in their schools and incorporate them into the curriculum.
Validating students’ backgrounds supports their linguistic and cultural identity and heritage.
In our increasingly diverse schools, educators need to prepare students to participate in a
society that represents all multicultural groups fairly.

VERMONT’S LINGUISTIC AND CULTURAL DIVERSITY

The state of Vermont has never been as culturally homogeneous or monolingual
English-speaking a place as it has been portrayed. Before Europeans began moving into the
area that is now Vermont, the land was inhabited by the Abenaki people, who had their own
flourishing language and culture. Elise Guyette’s book, "Vermont: A Cultural Patchwork”
(1986) and the Vermont Folklife Center’s "Many Cultures, One People: A Multicultural Handbook
about Vermont for Teachers” (1992), edited by Gregory Sharrow, provide interesting history
and biographical stories of the lives of the Abenakis and the various linguistic and cultural
groups that have migrated to Vermont and formed communities over the last few hundred
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years. In recent years, the state has experienced immigration of peoples from other parts of
the world including Southeast Asia, Eastern Europe, Russia and Tibet.

Results from home language surveys show that there are more than 50 languages and
dialects spoken in Vermont homes today. The French-Canadians have been the largest
linguistic minority in recent history. The population of Vietnamese speakers has grown large
enough in the Burlington area in recent years that the city now has a public access television
program broadcast in their language.

MULTICULTURAL EDUCATION

Even districts with small populations of linguistically or culturally diverse students can
support multiculturalism in education. If Vermont students are to meet National Education
Goals, schools need to emphasize the importance of becoming competent in more than one
language and learning about the diverse cultural heritage of this nation.

In February 1993, the Northeast Consortium for Multicultural Education sponsored a
regional conference for educators. Participants at the conference met to develop a working
definition of multicultural education. The following definition emerged:

"Education that is multicultural is a dynamic and life-long process of teaching
and learning that fosters critical thinking, cultural awareness, language
proficiency, cooperation, self-esteem, community concern, and transformative
social action. Advocates for multicultural education work to promote social
justice, educational equity, and excellence."

This means more than organizing an annual ethnic festival or ar isolated multicultural
education course. Multicultural education involves staff development, improving overall
schoo! climate and classroom learning environment, curriculum reform, promoting unbiased
assessment practices, purchasing culturally appropriate instructional materials, and involving
parents and community members from diverse backgrounds in school programs.

Learning specifically about the language and cultural background of your student(s) is a
good way to get started in making your teaching more multicultural. You must become
something of an amateur linguis* and cultural ethnographer. Even without bilingual
programs, teachers can learn strategies to promote students’ development in their primary
languages. By incorporating the students” language and cultural backgrounds, the learning
environment becomes more real to them. Teachers can more effectively tap into ESL
students’ prior knowledge and experiences.

A list of resources for those who want to learn more about their students’ language and
cultural backgrounds and multicultural education can be found in Appendix B, p. 29. In
addition, Appendix H, p. 168, lists resources for understanding stages of cultural adjustment,
cultural awareness and counseling concerns for ESL students.
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FAMILY & COMMUNITY INVOLVEMENT

One of the best ways for schools to become familiar with their students’ language, cultural
and experiential backgrounds is through family and community involvement in the
educational process. However, language and cross-cultural barriers must be overcome if this
is to happen.

Schools should begin involving parents in their child’s education upon enrollment. A formal
interview with the family provides an opportune time to provide them with a general
orientation. Learning a new language and living in an unfamiliar culture can be very
demanding and stressful for people. A school’s efforts to ease this transition ultimately
benefits the student. Often the school is a vital link to the community for refugee and
immigrant families.

Information which is especially important to share with parent/guardian(s) of ESL students
during the formal interview includes:

¢ legal rights of ESL children and parents, i.e., the right to equal educational
opportunities and an alternative instructional program, including English language
development and academic instruction;

. names and phone numbers of relevant school staff;

¢ district or school ESL policy and procedures;

. alternative language, content and social /cultural support services available;

. general district and school policies, rules & regulations, curriculum, academic

requirements, teachers and principal, grievance procedures articulated in written
materials, translated versions preferably;

. ESL and Adult Education Opportunities for parents.

For additional suggestions on how to involve parents and the communities of ESL students,
see Robert Parker’s Parental and Home Language Community Involvement Plan Appendix B, p.
26.

There are many resources in and outside Vermont which can help schools to learn about the
language, cultural and experiential backgrounds families and communities, as well as ways
to work- effectively with them. For a list of rcsources for family and community
involvement, see Appendix B, p. 32.
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Myths and Misconceptions About
Second Language Learning

ERIC CLEARINGHOUSE ON LANGUAGES AND LINGUISTICS

CENTER FOR APPLIED LINGUISTICS IDIGIRST becember 1992

Myths and Misconceptions About Second Language Leamning
National Center for Research on Cultural Diversity and Second Language Learning,

This digest is based on a report published by the National Center for Research on Cultural Diversity and
Second Language Leaming, University of California, Santa Cruz; Myths and Misconceptions About Second
Language Learning: What Every Teacher Needs to Unlearn, by Barry McLaughlin. Copies of the full report are
available for $4.00 from Center for Applied Linguistics, NCRCDSLL, 1118 22nd St. NW, Washington, DC 20037.

As the school-aged population changes, teachers
all over the country are challenged with instructing
more children with limited English skills. Thus, all
teachers need to know something about how
children learn a second language (L2). Intuitive
assumptions are often mistaken, and children can
be harmed if teachers have unrealistic expectations
of the process of L2 lcarning and its relationship to
the acquisition of other academic skills and
knowledge.

As any adult who has tried to learn another
language can verify, sccond language learning can
be a frustrating experience. This is no less the case
for children, although there is a widespread belief
that children are facile second language learners.
This digest discusses commonly held myths and
misconceptions  about  children and  second
language learning and the implications for
classroom teachers.

Myth 1: Children learn second languages quickly
and easily.

Typically, people who assert the superiority of
child learners claim that children’s brains are more
flexible (e.g., Lenneberg, 1967). Current rescarch
challenges this biological imperative, arguing that
different rates of L2 acquisition may reflect
psychological and social factors that favor child
learners (Newport, 1990).  Rescarch comparing
children to adults has consistently demonstrated
that adolescents and adults perform better than
young children under controlled conditions (e.g.,
Snow & Hoefnagel-Hochle, 1978). One exception
is pronundiation, although even here some studices
show betier results for older learners.

Nonetheless, people continue to believe  that
children learn languages faster than adults. s this
superiority illusory? Let us consider the criteria of
language proficiency for a child and an adult. A
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child does not have to learn as much as an adult to
achieve communicative competence. A child’s
constructions are shorter and simpler, and
vocabulary is smaller. Hence, although it appears
that the child learns more quickly than the aduit,
rescarch results typically indicate that adult and
adolescent learners perform better.

Teachers should not expect miraculous results
from children learning English as a sccond
language (ESL) in the classroom. At the very least,
they should anticipate that learning a second
language is as difficult for a child as it is for an
adult. It may be even more difficult, since young
children do not have access to the memory
techniques  and  other  strategies  that  more
experienced learners use in acquiring vocabulary
and in learning grammatical rules.

Nor should it be assumed that children have
fewer inhibitions than adults when they make
mistakes in an L2. Children are more likely to be
shy and embarrassed around peers than are adults.
Children from some cultural backgrounds are
extremely anxious when singled out to perform in
a language they are in the process of learning.
Teachers should not assume that, because children
supposcdly leam second languages quickly, such
discomfort will readily pass.

Myth 2: The younger the child, the more skilled
in acquiring an L2.

Some researchers argue that the carlier children
begin to leam a second language, the better (eg.,
Krashen, Long, & Scarcclla, 1979). However,
research does not support this conclusion in school
settings. For example, a study of British children
learning French in a school context concluded that,
after 5 years of exposure, older children were better
L2 learners (Stern, Burstall, & Harley, 1975).
Similar results have been found in other European
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studies (e.g., Florander & Jansen, 1968).

These findings may reflect the mode of language
instruction used in Europe, where emphasis has
traditionally been placed on formal grammatical
analysis.  Older children are more skilled in
dealing with this approach and hence might do
better. However, this argument does not explain
findings from studies of French immersion
programs in Canada, where little emphasis is
placed on the formal aspects of grammar. On tests
of French language proficiency, Canadian English-
speaking children in late immersion programs
(where the L2 is introduced in Grade 7 or 8) have
performed as well or better than children who
began immersion in kindergarten or Grade 1
(Genesee, 1987),

Pronunciation is one area where the younger-is-
better assumption may have validity. Research
(c.g., Oyama, 1976) has found that the earlier a
learner begins a second language, the more native-
like the accent he or she develops.

The research cited above does not suggest,
however, that early exposure to an L2 is
detrimental.  An early start for foreign language
learners, for example, makes a long sequence of
instruction leading to potential communicative
proficiency possible and enables children to view
seccond language learmning and related cultural
insights as normal and integral. Nonetheless, ESL
instruction in the United States is different from
foreign language instruction. Language minority
children in U.S. schools need to master English as
quickly as possible while learning subject-matter
content. This suggests that carly exposure to
English is called for. However, because L2
acquisition takes time, children continue to need
the support of their first language, where this is
possible, to avoid falling behind in content area
learning, Teachers should have realistic
expectations of their ESL leamers.  Rescarch
suggests that older students will show quicker
gains, though younger chiidren may have an
advantage in pronunciation. Certainly, beginning
language instruction in Grade 1 gives children
more exposure to the language than beginning in
Grade 6, but exposure in itself does not predict
language acquisition.

Myth 3: the more time students spend in a second
language context, the quicker they learn the
language.

Many educators believe children from  non-
English-speaking backgrounds will learn English

best through structured immersion, where they
have ESL classes and content-based instruction in
English. These programs provide more time on task
in English than bilingual classes.

Research, however, indicates that this increased
exposure to English does not necessarily speed the
acquisition of English. Over the length of the
program, children in bilingual classes, with
exposure to the home language and to English,
acquire English language skills equivalent to those
acquired by children who have been in English-
only programs (Cummins, 1981; Ramirez, Yuen, &
Ramey, 1991). This would not be expected if time
on task were the most important factor in language
learning,

Researchers also caution against withdrawing
home language support too soon and suggest that
although oral communication skills in a second
language may be acquired within 2 or 3 years, it
may take 4 to 6 ycars to acquire the level of
proficiency nceded for understanding the language
in its academic uses (Collier, 1989; Cummins, 1981).

Teachers should be aware that giving language
minority children support in the home language is
beneficial. The use of the home language in
bilingual classrooms enables children to maintain
grade-level school work, reinforces the bond
between the home and the school, and allows them
to participate more effectively in school activities.
Furthermore, if the children acquire literacy skills
in the first language, as adults they may be
functionally bilingual, with an advantage in
technical or professional careers.

Myth 4: Children have acquired an L2 once they
can speak it.

Some teachers assume that children who can
converse comfortably in English are in full control
of the language. Yet for school-aged children,
proficiency in face-to-face communication does not
imply proficiency in the more complex academic
language needed to engage in many classroom
activitics. Cummins (1980) cites evidence from a
study of 1,210 imraigrant children in Canada who
required much longer (approximately 5 to 7 years)
to master the disembedded cognitive language
required for the regular English curriculum than to
master oral communicative skills.

Educators need to be cautious in exiting children
from programs where they have the support of
their home language. If children who are not ready
for the all-English classroom arce mainstrcamed,
their academic success may be hindered. Teachers
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should realize that mainstreaming children on the
basis of oral language assessment is inappropriatc.

All teachers need to be aware that children who
are learning in a second language may have
language problems in reading and writing that are
not apparent if their oral abilities are used to gauge
their English  proficiency. These problems in
academic reading and writing at the middle and
high school levels may stem from limitations in
vocabulary and syntactic knowledge. Even children
who are skilled orally can have such gaps.

Myth 5: All children learn an L2 in the same way.

Most teachers would probably not admit that they
think all children learn an L2 in the same way or at
the same rate. Yet, this assumption scems to
underlie a great deal of practice. Cultural
anthropologists have shown that mainstream U.S.
families and families from minority cultural
backgrounds have different ways of talking (Heath,
1983). Mainstream children are accustomed to a
deductive, analytic style of talking, whercas many
culturally diverse children are accustomed to an
inductive style. U.S. schools emphasize language
functions and styles that predominate  in
mainstrecam familics.  Language is used to
communicate meaning, convey information, control
sorial behavior, and solve problems, and children
are regarded for clear and logical thinking.
Children who use language in a different manner
often experience frustration.

Social class also influences leaming styles. In
urban, literate, and technologically advanced
societies, middle-class parents teach their children
through language. Traditionally, most teaching in
less  technologically  advanced, non-urbanized
cultures is carricd out nenverbally, through
observation, supervised participation, and sclf-
initiated repetition (Rogoff, 1990). There is none of
the information testing through questions  that
characterized the teaching-learning  process in
urban and suburban middle-class homes.

In addition, some children are more accustomed
to learning from peers than from adults. Cared for
and taught by older siblings or cousins, they leamn
to be quict in the presence of adults and have little
interaction with them. In school, they are likely to
pay more attention to what their peers are doing
than to what the teacher is saying,

Individual children also react to school and leamn
differently within groups.  Seme children are
outgoing and sociable and learn the second
language quickly.  They de not worry about

mistakes, but use limited resources to gencrate
input from native speakers. Other children are shy
and quict. They leam by listening and watching.
They say little, for fear of making a mistake.
Nonctheless, rescarch shows that both types of
learners  can be  successful  second  language
learners.

In a school environment, behaviors such as
paying attention and persisting at tasks are valued.
Because of cultural differences, some children may
find the interpersonal setting of the school culture
difficult. If the teacher is unaware of such cultural
differences, their expectations and interactions with
these children may be influenced.

Effective instruction for children from culturally
diverse backgrounds requires varied instructional
activities that consider the backgrounds requires
varied instructional activities that consider the
children’s diversity of experience. Many important
educational innovations in current practice have
resulted from teachers adapting instruction for
children from  culturally diverse backgrounds.
Teachers need to recognize that experiences in the
home and home culture affect children’s values,
patterns of language use, and interpersonal style.
Children are likely to be more responsive to a
teacher who affirms the values of the home culture.

Conclusion

Research on second language learning has shown
that many misconceptions exist about how children
learn languages. Teachers need to be aware of
these misconceptions and realize that quick and
easy solutions are not appropriate for complex
problems.  Second language learning by school-
aged children takes longer, is harder,and involves
more cffort than many teachers realize.

We should focus on the opportunity that cultural
and linguistic diversity provides. Diverse children
enrich our schools and our understanding of
cducation in gencral. In fact, although the research
of the National Center for Research on Cultural
Diversity and Second Language Learning has been
directed at  children  from  culturally  and
linguistically diverse backgrounds, much of it
applics equally well to mainstream students.
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PARENTAL AND HOME LANGUAGE COMMUNITY INVOLVEMENT PLAN

The following suggestions can be articulated to create a plan for involving parents of ESL students in the
education of their children.

1.

Use the home language with parents whenever possible. (Community resources will have to be
accessed if there are no adults in the district who speak the parents’ home language.)

Conduct a formal interview with each family at registration. Prepare a list of relevant questions
about the student’s learning styles and achievement. Also, include information about how the
parent can assist their child in adjusting to the complexities of adjusting to his new school and
language. You may need a translator to assist you.

Notices, reports about student progress and reccommendations need to be in the home language.

It is very helpful when districts, in collaboration with community organizations, provide training
and support for parents in how to access American schools, as well as what is taught in ESL and

the contents. You might want to provide information on how to assist students at home during
such activities.

Many districts support home language mentoring and tutoring programs for students and families
in collaboration with community organizations serving the ESL population.

Establishing a working relationship with local health and service agencies helps schools help
parents in accessing the services of these organizations. These organizations are often an excellent
resource for better understanding the needs of ESL families.

Establishing a working relationship with home language community organizations makes many
of these activities function more smoothly.

Many districts appoint a community/family liaison who knows the language and
culture of the target language group(s).

Adapted from "Designing An Educational Program for Low-Incidence Numbers of Limited English
Proficient Students” (p. 59) Rabert C. Parker (1993).
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RESOURCES ON SECOND LANGUAGE ACQUISITION
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Collier, V.P. (1988). The Effect of Age on Acquisition of a Second Language for School. New Focus, 2. Wheaton,
MD: National Clearinghouse for Bilingual Education.

Collier, V.I. (1988). How Quickly Can Immigrants Become Proficient in School English? The Journal of Educational
Issues of Language Minority Students, 5, 26-38.
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Students. In California State Department of Education (Ed.), Schooling and Language Minority Students:
A Theoretical Framework. Los Angeles, CA: Evaluation, Dissemination and Assessment Center, California

State University.

Cummins, J. (1994). In Spangenberg-Urhschat, K. & Pritchard, R. (Eds)), Kids Come In All Languuges: Reading
Iustruction for ESL Students (p. 54). Newark, DE: Intemational Reading Association, Inc

Hakuta, K. (1990). Bilingualism and Bilingual Education: A Rescarch Perspective. Focus, 1. Washington, 1C:
National Clearinghouse for Bilingual Education.

Hakuta, K. (1986). Mirror of Language. New York: Basic Books.

Interface Network, Inc. (1987). ESL Language Acquisition and the Naturat Approach. Classrooms Without Borders.
' [Video & Teacher Training Modulel. Portland, OR: Author.

Johns, K.M. (1988). How Children Learn a Second Language. Fastback Series. Bloomington, IN: Phi Delta Kappa
Educational Foundation.

Krashen, S.D. (1981). Bilingual Education and Sccond Language Acquisition Theory.  Schooling and Language
Minority Students: A Theoretical  Framework. Los  Angeles: California State  University-Evaluation,
Dissemination and Assessment Center

Lightbown, P. & Spada, N. (1993). How Languages are Learned. Hong Kong: Oxford University Press.

McKeon, D. (1994). Language, Culture, and Schooling. In F. Genesee (Ed.). Educating Second Language Children
(pp. 15-32). New York: Cambridge University Tress.
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Sakash, K. (1991). Second Language Acquisition [Video-Program Two). English as a Second Language: Addressing
the Needs of Language Minority Students. Baton Rouge, LA: Louisiana Public Broadcasting.

Smith, B. and Swan, M. (Eds.). (1987). Learner English: A Teacher's Guide to Interference and other Problems. New York:
Cambridge University Press.

Tough, J. (1985). Talk Two: Children Using English as a Second Language. London: Onyx Press.

Trueba, H.T. (Ed.). (1987). Success or Failure? Learning and the Language Minority Student. Cambridge, MA: Newbury
House Publishers.
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Addison-Wesley.
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RESOURCES FOR MULTICULTURAL EDUCATION

ORGANIZATIONS

CENTER FOR WORLD EDUCATION
University of Vermont

229 Waterman Building

Burlington, VT (5405-0160

CULTURAL DIVERSITY & CURRICULUM PROGRAM
College of Education

University of Massachusetts

Amherst, MA 01003

GREEN MOUNTAIN RETURNED PEACE CORPS VOLUNTEERS
Speakers Burcau

RD #1, Box 660

Bristol, VT (15443

INTERNATIONAL SOCIETY FOR INTERCULTURAL
EDUCATION, TRAINING & RESEARCH
International Socrotariat (Pro{essloml Membership Assoctation)

Suite 200

808 Seventeenth St., NW

Washington, DC 20006

NEW ENGLAND DESEGREGATION ASSISTANCE CENTER
144 Wayland Avenue
Providence, R1 02906

PEACE & JUSTICE CENTER
Racial Justice & Equity Project
21 Church St.

Burlington, VT (5401

REACH CENTER FOR MULTICULTURAL AND GLOBAL EDUCATION
180 Nickerson St., Suite 212
Scattle, WA 98109

SOUTHEAST ASIAN REFUGEE STUDIES PROJECT (SARS)
CURA

University of Minnesota

330 Hubert Humphrey Center

301 19th Avenue South

Minneapolis, MN 55455

SOUTHERN POVERTY LAW CENTER
Teaching Tolerance Magazine

400 Washington Ave,

Montgomery, AL 36104

Contact: David Conrad
Contact: David Shiman
TEL: {802) 656-2030

Contact: Sonia Nieto
TEL: (413) 545-1551

Contact Mary Gemignani
TEL: (802) 453-3992

Contact: David Fantini
TEL: (202) 466-7883

TEL: (401j 351-7577

Contact: John Tucker
TEL: (802) 864-0659

TEL: (206) 284-8584

TEL: (612) 625-5535

.
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THE NORTHEAST CONSORTIUM FOR MULTICULTURAL EDUCATION (NECME)
Equity Assistance Center, Region B

New York University

32 Washington Place

Suite 72 Contact: Donna Elam
New York, New York 10003 TEL: (212) 998-51(X)

THE VERMONT FOLKLIFE CENTER

The Gamaliel Painter House
P.O. Box 442

Middlcbury, VT 05753 TEL: (802) 388-4964

WORLD OF DIFFERENCE INSTITUTE

Anti-Defamation League

823 United Nations Plaza

New York, New York 10017 TEL: (212) 490-2525
REFERENCE MATERIALS

Allen, ], McNeil, E., & Schmidt, V. (1992). Cultural Awareness for Children. Reading, MA: Addison-Wesley.
Baker, G.C. (1983). Planning and Organizing for Multicultural Instruction. Reading, MA: Addison-Wesley.
Banks, J.A. (1988). Approaches to Multicultural Curriculum Reform. Multicultural Leader. Vol. 1, No. 2.

Bamett-Misrahi, C. & Trueba, H.T. (Eds.). (1979). Bilingual Mudticultural Education and the Professional: From
Theory to Practice. New York: Newbury House Publishers.

Cargil), C. (Ed.). (1992). A TESOL Professional Anthology: Culture. Chicago, IL: National Textbook Company.
Cech, M. (1991). Globalchild: Multicultural Resources for Young Children. Reading, MA: Addison-Wesley.

Conru, P, Lewelling, V. & Stewart, W. (1993). Speaking of Language: An International Guide to Language
Service Organizations. McHenry, 1L: Delta Systems and Center for Applied Linguistics.

Damen, L. (1987). Cudture Learning: The Fifth Dimension in the Language Classroom. Reading, MA:
Addison-Wesley.

Daniels, H A. (Ed.). (1990). Not Only English: Affirming America’s Mudtilingual Heritage. Urbana, 1L: National
Council of Teachers of English.

De Gactano, Y. & Williams, L.R. (1985). Alerta: A Multicudtural, Bilingual Approach to Teaching Young
Children. Reading, MA: Addison-Wesley.

Derman-Sparks, L. & A.B.C. Task Force (1989). Anti-Bias Curriculum: Tools for Empowering Young Children.
Washington, DC: National Association for the Education of Young Children.

Ferguson, H. (1987). Manual for Mudticultural Education. Yarmouth, ME: Intercultural Press Inc.

Freeman, D.E. & Freeman, Y S. (1993). Strategies for Promoting the Primary Languages of All Students.
The Reading Teacher, 46, 7, 552-558.
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Gonzales, F. (1991). Validating the Student’s Culture in the Classroom {Video-Program Seven). English as

a Second Language: Addressing the Needs of Language Minority Students. Baton Rouge, LA: Louisiana
Public Broadcasting.

Hooper, S, Linse, C. & McCloskey, M.L. (1991). Teaching Language, Literature, and Culture: A Multicultural
Early Childhood Program. Reading, MA: Addison-Wesley.

Interface Network, Inc. (1987). Multicultural Education [Video). Classromns Without Borders Series. Portland,
OR: Author.

Kehoe, J.W. (1984). A Handbook for Enhancing the Multicultural Climate of the School. British Colombia:
Pacific Educational Press.

Kendall, F.E. (1983). Diversity in the Classroom: A Mudticultural Approach to the Education of Young Children.
New York: Teachers College Press.

Lee, N. & Oldham, L. (1978). Hands on Heritage: An Experiential Approach to Multicultural Education. Long
Beach, CA: Hands On Publications.

Menkart, D. (1993). Multicultural Education: Strategies for Linguistically Diverse Schools and Classrooms.
Washington, DC: National Clearinghouse for Bilingual Education.

Murray, D.E. (Ed.). (1992). Diversity as Resource: Redefining Cultural Literacy. Alexandria, VA: TESOL, Inc.

National Assaciation of State Boards of Education. (1991). The American Tapestry: Educating a Nation. A
Guide to Infusing Multiculturalism into American Education. Alexandria, VA: Author.

Nicto, S. (1992). Affirming Diversity: The Sociopolitical Context of Multicultural Education. Whiteplains, NY:
Longman.

Saville-Troike, M. (1978). A Guide to Culture in the Classroom. Rosslyn, VA: National Clearinghouse for
Bilingual Education.

Scarcella, R. (1990). Teaching Language Minority Students in the Multicultural Classroom. Englewood Cliffs,
Nj: Prentice Hall Regents.

Sleeter, C.E. (Ed)). (1991). Empowerment Through Multicultural Education. Albany, NY: State University of
New York Press.

Smallwood, B.A |, (1991). The Literature Connection: A Read-Aloud Guide for Multicultural Classrooms. Reading,
MA: Addison-Wesley.

Southwest Center for Educational Television. (1985) Sommebody Else’s Place. [Video-12 part television series].
Lincoln, Nebraska: GPN.

TVOntario. (1991) Many Voices. [Video Series). Ontario, Canada.

Valdes, | M. (Ed). (1986). Culture Bound: Bridging the Cultural Gap in Language Teaching. New York:
Cambridge University Press.
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RESOURCES FOR FAMILY/COMMUNITY INVOLVEMENT

ORGANIZATIONS

NATIONAL ASSOCIATION OF ASIAN AND
PACIFIC AMERICAN EDUCATION (NAAPAE)
c/o ARC Associates

1212 Broadway, Suitce 4(X)

Oakland, CA 94612

NATIONAL CENTER FOR RESEARCH ON CULTURAL

DIVERSITY AND SECOND LANGUAGE LEARNING (NCRCDSLL)

University of California at Santa Cruz
141 Kerr Hall
Santa Cruz, CA 95064

NATIONAL COALITION OF ADVOCATES FOR STUDENTS

Clearinghouse for Immigrant Educatiun (CHIME)
100 Boylston St., Suite 737
Boston, MA (12116

NATIONAL MULTICULTURAL INSTITUTE (NMCI)
3000 Conncecticut Avenue, N.W,, Suite 438
Washington, D.C. 2(X)X)8-2556

REFUGEE RESETTLEMENT AGENCIES

BURLINGTON SOVIET RESETTLEMENT COMMITTEE
Ohavi Zedek Synagogue

11 North Prospect Street

Burlington, VT (15401

TIBETAN RESETTLEMENT PRQJECT
2(X) Main Street, Suite 14
Burlington, VT (154(1

VERMONT REFUGEE ASSISTANCE
RD 1, Box 2262
Plainficld, VT 115667

VERMONT REFUGEE RESETTLEMENT PROGRAM
1193 North Avenue
Burlington, VT 06401

COMMUNITY CULTURAL ASSOCIATIONS

GREEN MOUNTAIN LAO ASSOCIATION
37 S. Summit Strect
Essex Junction, VT (05452

JAPAN/AMERICAN SOCIETY OF VERMONT
Fort Ethan Allen

29 Ethan Allen Avenue

Colchester, VT 05446

TEL: (510) 834-9455

TEL: (408) 459-3500

TEL: 1-80-441-7192

TEL: (202) 483-5233

Contact: Rabbi Joshua Chasan
TEL: (802) 864-0218

Contact: Jim Kelley
TEL: (802) 864-5505

Contact: Jean Lathrop
TEL: (802) 479-2931

Contact: Charles Shipman
TEL: (802) R63-7202

Contact: Khampanh Luangrath
TEL: (802) 878-8939

TEL: (8(2) 6554197
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LATINOS UNIDOS

P.O. Box 8035 Contact: Angel Cases
Burlington, VT 05401 TEL: (802) 879-1012
TIBETAN ASSOCIATION OF VERMONT

10 Henry Street Contact: Thupten Sangpo
Burlington, VT 05401 TEL: (802) 658-3698
VIETNAMESE ASSOCIATION

9 Aspen Drive Contact: Loc Nguyen
Essex Junction, VT (15452 TEL: (802) 878-0614

OTHER COMMUNITY RESOURCES

COMMUNITY ACTION

191 North St. Contact: Christine Eldrid
Burlington, VT (5401 TEL: (802) 863-6248
FLETCHER FREE LIBRARY

235 College Street Contact: Amber Collins
Burlington, VT 05401 TEL: (802) 863-3403

OFFICE OF MULTICULTURAL AFFAIRS (OMA)
Center for Cultural Pluralism
Blundell House

University of Vermont Contact: Tony Chavez
Burlington, VT 05401 TEL: (8(02) 656-3819
PEACE & JUSTICE CENTER

21 Church Street Contact: Ellen Kahler
Burlington, VT 05401 TEL: (802) 863-2345
SARA M. HOLBROOK COMMUNITY CENTER

66 North Avenue Contact: Susan Janco
Burlington, VT 05401 TEL: (802) 862-0080

THE COUNCIL ON REFUGEES AND IMMIGRANTS (CRI)
Community and Economic Development Office

Burlington City Hall Contact: Anne Weiss

Burlington, VT 05401 TEL: (B02) 865-7184

VERMONT PARENT INFORMATION CENTER (VPIC)

Chase Mill Contact: Connie Curtin

1 Mill St./A7 TEL.: (802) 658-5315

Burlington, VT (5401 TEL: 1-800-639-717(}
44
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PROGRAM PLANNING AND DEVELOPMENT

Commissioners Memo

Vermont Commissioner of Education Richard P. Mills (1994) states, "Each district is
required (under Title VI of the Civil Rights Act of 1964) to have policies and procedures
in place, that show how the school district will meet the needs of limited English
proficient students. The district must be able to demonstrate that the method of
instruction utilized gives limited English proficient students a meaningful opportunity
to participate in and benefit from educational programming at school. This includes
taking affirmative steps to enable students to overcome language barriers. Policies and
procedures are required whether or not the school district currently has students needing
these services." '

Nationwide, the most effective programs for the education of ESL students have the
support of district-level administrators. This support enables district personnel to
address the need for educational policy and systematic procedures, qualified staff,
instructional materials, coordination of programs, staff training and technical assistance.
The administration should seek input from school personnel, students, parents, and
community members in the efforts to develop high quality services for ESL students.

ESL Coordination Team(s)

Depending on how many schools in the district have ESL enrollments, the Language and
Cultural Affairs Program (LCAP) recommends that districts organize either a
system-wide team and/or school-based team(s) for planning of legally required services.
Although the team(s) will carry out a number of important tasks related to
programmatic decision-making, their first priority should be to develop a written policy
and procedures for serving ESL students in the district.

Ideally, system-wide and/or school-based teams will include teachers, administrators,
and other school staff who work directly with ESL students in the district’s schools. In
forming a team(s), districts might first survey their staff to identify persons with
previous experience, training and a commitment to this population of students.

In districts with ESL Program Coordinators, one of their responsibilities would be to
oversee the team(s) involved in the development of a policy and procedures. The
coordinator also consults with and informs the Superintendent of programmatic issues
and decisions.
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Other general functions of the district ESL Coordination Team are:

] to oversee the implementation of the district’s policy and procedures for serving
ESL students and revise as needed;

. to support the collaboration and training of ESL teachers and mainstream school
staff;

. to periodically evaluate the district program services for ESL students and revise,
as needed.

Adapted from Parker, R.C. (1993). Roles and Responsibilities of the System-wide ESL
Coordination Team. A Program Process Guide (pp. 77-80). Providence, RI: New England
MRC.

First Steps

Some districts in the state with larger numbers of ESL students may have already
developed a policy and procedures. In such districts, the system-wide or school-based
team(s) should review these carefully to make sure that they meet federal and state law
and policy guidelines.

Districts that do not yet have a policy and procedures for serving ESL students in their
districts or simply want to enhance the quality of their program, may choose to seek
technical assistance and training prior to writing a policy and procedures. See Resources
for Language Development Programs, Appendix H, p. 160.

Team members will benefit from reserving time to become better informed about issues
regarding the education of ESL students in public schools. They need to understand
second language acquisition, acculturation, educational issues of ESL students, and legal
and program responsibilities. This is all important background information for writing
policy and procedures. Although an initial study period will take time, the payoff will
come in having well thought-out, comprehensive services.

Another recommendation during this programmatic decision-making stage is for the
team to conduct a district needs assessment and an inventory of current resources for
serving ESL students. The first task would be to determine the number of schools
involved; the language and cultural groups represented; literacy levels; prior experience
of teachers and school personnel in working with ESL students. This enables the team
to identify areas of program need--e.g., qualified staff, training, instructional and
curricular materials, funding, assessment materials, cultural background information,
etc.-in terms of language development, content area instruction, acculturation and
counseling services, vocational, health/special needs, and adjunct services.
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For background information that would help in conducting the needs assessment and
inventory, see TESOL's Standards for Ensuring Access To Quality Educational Experiences
for Language Minority Students, Appendix C, p. 42 and TESOL Statements on the Education
of K-12 Language Minority Students & Preparation of Primary and Secondary Teachers in the
United States, Appendix C, p. 44. These standards serve as a tool for districts to use in
planning programs for ESL students in public schools in the U.S. A question format
helps districts to judge how well they provide ESL students with access to: a positive
learning environment; appropriate curriculum; full delivery of services; and equitable
assessment.

Development of a Policy and Procedures

Ideally, the information gathered from the needs assessment/inventory will be used to
develop a written policy and procedures for serving ESL students in the district. Written
policies and procedures serve as a blueprint for a quality program. They describe the
district’s approach, how it will meet requirements for legal compliance, and how the
program will be implemented and coordinated at the school level. The person(s)
responsible for program coordination, supervision and evaluation of relevant school staff
serving ESL students should be designated. The procedures also delineate roles and
responsibilities for people carrying out various tasks.

The written policy should briefly summarize the district’s gonls and procedures in the following

areas:

] program rationale--description of current needs & specific goals for helping ESL
students gain access to quality educational experiences;

. procedures to identify and screen students with limited English proficiency;

J ways it will communicate with and involve parents who may need special
accommodations due to language and cultural differences;

] initial assessment of English language proficiency, native language proficiency,
and academic skills for purposes of classification and instructional placement;

J instructional placement procedures for students needing language assistance and
academic support programs;
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o provision of "appropriate services” including an alternative language program,
content area instruction, acculturation and counseling services, vocational
instruction (if desired), health/special needs, and adjunct support
services--description of program design, teacher qualifications, instructional
approaches, curriculum, time allotment, materials, classroom space, resources,
record keeping;

o multiple criteria for monitoring of English language development while in
program and for exit from language assistance and academic support program;

o monitoring of academic performance after exit from program;
o evaluation of the district’'s program for ESL students.

For guides to use in writing a district ESL Policy and Procedures, see Chapter 4.
Additional materials for development of policies and procedures can be found in Robert
Parker’s A Program Process Guide--Part 2 of the Training Module: Developing Appropriante
Educational Programs for Low-Incidence Numbers of LEP Students (1993).

Implementation of Policy and Procedures at School Level

Once a district has worked out a policy and precedures, the next step is to find a
satisfactory way to implement them in the schools. Because providing an effective
program for ESL students is a collective responsibility, the LCAP recommends
school-based ESL Coordination Teams be formed to carry out specific tasks outlined
in the written policy and to make decisions about services for individual ESL students.

The team approach aims to prevent any single person from being overburdened. It uses
the varied talents and experiences of staff, parents or community members. The ultimate
goal of the team is to help ESL students integrate successfully into the social and
academic activities of the school. Therefore, the teams should represent the whole range
of school personnel involved in the education of ESL students.

A typical team might include: a classroom or content area teacher(s); an ESL teacher;
a building administrator; a guidance counselor; and other specialists, as appropriate. In
addition, the team could involve parents, agency staff and community members (with
knowledge of students’ specific languages, cultures, and experiential backgrounds) on
an ad hoc basis. Ideally, team members value the linguistic/cultural backgrounds that
their students bring and want to incorporate these into the social and academic life of
their schools. Those people who have experienced learning another language and
adjusting to a new culture may bring valuable insights to the team.
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School-based ESL Coordination Teams should meet at least quarterly to make decisions
about services for ESL students.' Teachers and other school staff may feel overburdened
. with meetings, but most also realize that team planning can be more efficient in the long
run. Many schools already have established teams, which meet regularly to discuss
students’ progress and make decisions about programming for individual students.

Districts withk smaller numbers of ESL students may prefer to delegate responsibility for
planning and decision-making about ESL students’ programs to existing teams. This will
work if members are willing to get relevant training and take on this additional
responsibility. Districts with larger numbers of ESL students may prefer to form
separate on-site ESL Coordination Teams which focus only on ESL services.

Whichever approach is taken, communication and coordination between the ESL
teacher(s) and others directly involved with ESL students in the school is vital. On-site
teams provide an opportunity for them to share language and content objectives,
teaching and assessment strategies, instructional resources, student observations, and
communication with families. When there is little or no communication between E5L
teachers and other school personnel, ESL student programs become fragmented and
isolated (Parker, 1993). All team members share responsibility for seeing that district
ESL policy and procedures are implemented consistently in their school.

The entire school community of administrative, teaching, and support staff can play a
role in empowering ESL students to acquire English language skills and adapt to the

' culture.

Monitoring of District Policies and Procedures

Although Vermont's Education Goals do not explicitly address the needs of ESL
students, they do state that “"every child becomes a competent, caring, productive,
responsible individual and citizen who is committed to continued learning throughout
life." If ESL students are to gain the essential knowledge and skills identified in
Vermont's Education Goals, all school districts will need to be committed to seeing that
they receive equal educational opportunities.

According to Commissioner Mills’ (1994), the State Department of Education will begin
monitoring school districts for compliance with ESL and Title VI requirements three
months from the date this handbook is made avaiiable. The English as a Second Language
(ESL) Policy and Procedures Checklist, Appendix C, p. 45, can be used as a guideline for
reviewing the district ESL policy and procedures.

IESL teachers, classroom teachers and other school personnel should communicate on a more frequent basis about the daily
instructional needs of their LEP students,
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Anyone with questions about district policies and procedures should first contact: Karen

Richards, Attorney and Civil Rights Enforcement Officer for the State Department of

Education. Her role is to make recommendations concerning compliance issues and to ‘
investigate complaints.
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Aruitoxt provided by Eric:

TESOL Standards: Ensuring Access to Quality Education
for Language Minovity Students (9/92)

Language minority students are those students who
learned a language other than English as their first
language. These students may be immigrants,
refugees, or native born Americans. They may
come to school with extensive formal education or
they may be academically delayed or illiterate in
their first language. Such students arrive at school
with varying degrees of English proficiency. Some
may not speak English at all; others may speak
English, but need assistance in reading or writing
English.

Whatever the case, it is clear that schools that hope
to help these students meet the National Education
Goals must provide special assistance to them.
While the type of special assistance may vary from
one district or school to another, all special
assistance programs must give language minority
students full access to the leaming environment, the
curr #lum, special services and assessment in a
meaningful way.

Teachers of English to Speakers of Other Languages
(TESOL) offers the following standards of access to
help schools judge the degree to which programs of
special assistance are helping language minority
students to meet the National Education Goals. The
standards have been developed by the TESOL Task
Force on the Education of Language Minority
Students, K-12, in the US. They are based on the
most current research on language learning in
academic settings.

Access to a Positive Learning Experience

1. Are the schools attended by language minority
students safe, & active, and free of prejudice?

2. Is there evidence of a positive whole-school
environment whose administrative and instructional
policics and practices create a climate that is
characterized by high expectations as well as
linguistically and culturally appropriate learning
experiences for language minority students?

3. Are ‘wachers, administrators, and other staff
spucifically prepared to tailor instructional and other

services to the needs of language minority students?

4 Does the school ervironment welcome  and

9/94

encourage parents of language minority students as
at-home primary teachers of their children and as
partners in the life of the school? Does the school
inform and cducate parents and others concerned
with the education of language minority students?
Does the school systematically and regularly seek
input from parents on information and decisions
that affect all critical aspects of the education of
language minority students, their schools and school
districts?

Access to Appropriate Curriculum

5. Do language minority students have access to
special instructional programs that support the
second language development necessary to
participate in the full range of instructional services
offered to majority students?

6. Does the core curriculum designed for all
students iriclude those aspects that promote (a) the
sharing, valuing, and development of both first and
second languages and cultures among all students
ard (b) the higher erder thinking skills required for
learning across the curriculum?

7. Do language minority students have access to the
instructional programs and related services that
identify, conduct and support programs for special
populations in a district? Such programs include,
but are not limited to, early childhood programs,
special education programs, and gifted and talented
programs, as well as programs for students with
handicapping conditions or disabilities, migrant
cducation  programs, programs for recent
immigrants, and programs designed for students
with low levels of literacy or mathematical skills,
such as Chapter 1.

Access to Full Delivery Services

8. Are the teaching strategices and instructional
practices used with language minority students
developmentally appropriate, attuned to students’
language proficiencies and  cognitive levels, and
culturally supportive and relevant?

9 Do students have opportunities to develop and
use their first language to promote academic and

-social development?
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Aruitoxt provided by Eric:

10. Are non-classroom services and support services
(such as counseling, carcer guidance,and
transportation) available to language minority
students?

11. Do language minority students have equal access
to computers, computer classes and other
technologically advanced instructional assistance?

12. Does the school have institutional policies and
procedures that are linguistically and culturally
sensitive to the particular needs of language
minority students and their communities?

13. Does the school offer regular, nonstereotypical
opportunities for native English-speaking students
and language minority students to share and value
one another’s languages and cultures?

Access to Equitable Assessment

14. Do language minority students have access to
broadly based methods of assessing language and
academic achievement in the content areas that are
appropriate to students” developmental level, age,
and level of oral and written language proficiency
in the first and second languages? Are these
measures nonbiased and relevant? Are the results
of such assessments explained to the community
from which the student comes in the language
which that community uses?

15. Do language minority students have access to
broadly based methods of assessing special needs?
Again, access is further defined by using measures
that are nonbiased and relevant, the results of which
are explained to the community from which the
student comes and in the language which that
community uses.

Reprinted with permission of TESOL, Inc.
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TESOL Statement on the Education of K-12
Language Minority Students in the United States

The population of cthnolinguistically  diverse
students in the primary and secondary schools of
the United States has grown dramatically. So
dramatically, in fact, that language minority
students are for the first time the majority of
students in many school districts. In order for the
United States to take advantage of the great cultural
and linguistic diversity brought by our language
minority students to the United States and its
schools, we must first recognize this diversity as a
national resource.

We must also recognize, however, that students
come from a variety of backgrounds and
circumstances.  Some are immigrants, some are
refugees, while others are native born Americans of
different language heritages. These students enter
US schools with a variety of educational
experiences. Some have received extensive formal
education in their home countries and are on grade
level in all content arcas and in reading their first
language. Others have had their education delayed
or interrupted and may be academically behind
their peers in the U.S. and their countries of origin.

To meet the needs of such students, TESOL
supports programs which promote students’ growth
in English language proficiency, enhance cognitive
growth, facilitate academic achievement, and
encourage cultural and social adjustment.  Such
programs include:

* Comprehensive English as a Second Language
instruction for linguistically diverse students which
prepares them to handle content arca material in
English.

* Instruction in the content arcas which s
academically challenging, but also is tailored to the
linguistic proficiency, educational background and
academic needs of students.

* Opportunities for students to further develop
and /or use their first languagge in order to promote
academic and social development.

* Professional development opportunities for both
ESOL and other classroom teachers which prepare
them to facilitate the language and academic growth
of linguistically and culturally different children.
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TESOL Statement on the Preparation of Primury
and Secondary Teachers in the United States

All teachers working in K-12 education today face
the challenge of responding to an increasingly
diverse student population. This is especially true
of those teachers who are responsible for the second
language lcarning and academic achievement of
language minority students.

Both ESOL and regular classroom teachers need
special skills which prepare them to deal with
language minority students in an academic setting.
These skills may be learned through courses of
study available through tcacher preparation
programs offered in colleges and universities, as
well  as  through in-service education and
professional development programs  offered by
school districts.

This means that teacher preparation and training
programs operating at the college and university
level must develop or refine presently offered
programs in order to become more responsive to the
needs of professionals who will be teaching
language minority children in K-12  settings.
Colleges and universities must structure programs
of study so that ESOL tcachers reccive training
which includes an emphasis on learming processes,
child development, literacy development and
methods of teaching content material to culturally
and linguistically diverse students.  Conversely,
regular classroom teachers must participate in
programs of study which include training on the
nature of second language acquisition in an
academic setting and language sensitive content
teaching methodologics.

In-service education or staff development should be
designed with two types of teachers in mind: those
who work as ESOL professionals, and those who
work as regular classroom teachers, but who teach
language minority children. By developing ESOL-
based in-service which targets the needs of both
groups of teachers, teaching skills may be enhanced
and /or refreshed.

Reprinted with permission of TESOL, Inc.
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ENGLISH AS A SECOND LANGUAGE (ESL)
POLICY AND PROCEDURES
CHECKLIST

INTRODUCTION

Each school district in Vermont is required to have an ESL policy and procedures to implement it.
This checklist can be used by your district as a guide in reviewing an ESL policy and procedures for
completeness.

GENERAL INFORMATION

1. Does your school district have a policy and procedures? yes ____ no

2. How many ESL students does the school district currently have? #_

(O8]

Have all of these students been formally identified and assessed? yes ____ no. If not, how
many have not been assessed ?

4. Are any of the students who have been identified as eligible for ESL services also cligible for special
education or section 504 scrvices? yes no. If yes, how many?

IDENTIFICATION

5. Does your school district have written procedures for identifying students from a non-English language
background? (NELB) _____ yes no

a) Do the procedures include use of a form for screening? yes __  no

6. 1s there a process for screening of student’s linguistic, academic and cultural background in order
to determine whether the student needs a formal assessment? yes no

ASSESSMENT

7. Does your school district have written procedures for formal assessment of the student’s English
proficiency to determine the kind and quantity of services to be provided? yes _no

8. If the answer to question 7 is yes, check the boxes that apply to your school’s assessment procedures.
require use of accurate instruments to assess the student’s oral and reading/ writing skills in
English and in the native language whenever possible.
specify the instruments to be used in assessment.
provide for assessment of the student’s academic background and content
knowledge/skills (e.g. informal interview, transcripts, formal tests).
_____require identification of gifted/talented ESL students.

SERVICES

9 Do the procedures require a special language assistance program? ____ yos no

10. Do the procedures require placement in a specially designed program? ____ ves ___ no

11 Is the instructional program design specified? _ yes ___ no
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12. If the answer to question 11 is yes, is the program model

English as a Second language
Bilingual Education
Other. Specify if known

13. Do the procedures require qualified personnel to teach these students (i.e. education
personnel with formal training in teaching second language learners)? yes no

14. If the answer to question 13 is no, do the procedures require those already on staff to work
towards attaining formal qualifications? yes no

15. Do the procedures require services to be delivered in the least segregated environment
possible? yes no

MONITORING

16. Do the procedures specify that students should be monitored periodically to determine progress?
yes no

17. If the answer to question 16 is yes, do the procedures include:
criteria for periodically assessing progress?
objective criteria (such as test scores that test both oral and reading/ writing skills) for
determining when a student is no longer eligible for ESL services?
monitoring after services have terminated to evaluate success of the student?
method of revising program, if necessary?
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INTERACTIVE GUIDES:

Recommended Steps for Serving English as a Second Language (ESL) Students

Guide for Writing District ESL Policy & Procedures
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Recommended Steps for Serving English as a Second Language (ESL) Students

of the survey should be plac

N

NEW STUDENTS
Identify student’s primary/home

N

PREVIOUSLY ENROLLED STUDENTS
Conduct district-wide survey to identify

language with a Primary/Home
Language Survey form at time of
enrollment.

all students who have a language other
than English in their background.

NON-ENGLISH LANGUAGE

Students indicating a language other
than English in their background.

BACKGROUND (NELB) STUDENTS

ENGLISH-ONLY
Student has indicated
English-only on survey.
¢ No ESL Instructional

Support Services

Screen' NELB student’s backgrou
educational experiences.”

Vi

NEW STUDENTS

¢ Interview student and
parent/ guardian(s) regarding;

¢ Educational history (school
records)

e Language & literacy skills

¢ Health needs and/or special
needs

¢ Cultural background

PREVIOUSLY ENROLLED STUDENTS
Screen NELB students who are not
performing at grade level.

¢ Review school records and test
results
¢ Interview student and
parent/guardian(s) regarding:
¢ Native language & literacy
background
¢ Health needs and/or special
needs

6.1

e Cultural background
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writing) and determine instructional level.

ASSESS ENGLISH LANGUAGE & NATIVE LANGUAGE PROFICIENCY
Classify the student's English language proficiency (listening, speaking, reading and

(NEP) Non-English
Proficiency

Entry-Level

¢ No comprehension, verbal production or
reading/writing skills in English

(LEP) Limited English
Proficiency

Beginner

¢ Limited comprehension

¢ Speech limited to isolated words & simple
phrases

¢ No or minimal reading & writing skills

Intermediate

¢ Improving comprehension of everyday
speech and increased fluency, vocabulary
and grammatical control

¢ Very limited ability to understand
classroom discourse and read/write in
English for academic purposes

Advanced

* Good conversational skills
¢ Still lacks control of academic language
¢ Requires support in content area classes

(TEP) Transitional English
Proficiency

Transitional

¢ Excellent conversational skills

¢ Level of academic language not yet at full
potential or comparable to peers

¢ Expanding listening, reading/writing,
thinking skills for grade-level academic
work

(FEP) Fluent English
Proficiency

Fluent

|

e Excellent control of social and academic
language

» Grade appropriate listening, speaking,
reading, and writing skills

ASSESS ACADEMIC SKILLS/KNOWLEDGE FOR INSTRUCTIONAL PLACEMENT

¢ Review student’s previous academic performance (school records, formal interview).
e Assess student’s skills in the content areas in English and the native language,
whenever possible, with appropriate informal/formal methods.

9/94
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INSTRUCTIONAL PROGRAMS & SUPPORT SERVICES
¢ Alternative language program--e.g., ESL, Bilingual
¢ Content area instruction--e.g., Content-based ESL, Sheltered Content, Bilingual
Instruction in the Content Area(s), Native Language Tutoring in Content Area(s)
¢ Acculturation & Counseling Services
¢ Other program options--[Refer to Chapter Eight, p. 127].
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GUIDE FOR WRITING DISTRICT
ESL POLICY & PROCEDURES

' It is the intent of the school board to ensure that all English as a Second
Language (ESL) students have meaningful access to all school programs. Language and academic
assistance will be provided to help ESL students overcome language barriers and participate in
instructional programs. The superintendent or his or her designee shall be responsible for developing and
implementing procedures to comply with federal and state laws which define standards for serving ESL
students.

The required steps for ensuring ESL students access to a quality educational program, and their legal
references, are stated below. ! These steps may serve as policy goals. Under cach goal is a box containing
iterns to guide districts in describing procedures to implement the goals.

REQUIREMENT: Identify and screen all students whose primary or home language is other than
English, and who therefore may have difficulty performing grade-level classwork in English and
achieving on parity with native English speaking peers.

References: Office for Civil Rights 1970 Memo (list of requirements based on Title V1 of 1964 Civil Rights
Act); Lau v. Nichols 1974 (Supreme Court decision); The Provision of an Equal Education Opportunity to
Limited English Proficient Students, Office for Civil Rights; December 1992; OCR September 1991 Memo.

Procedures A and B:

A. Describe the procedures your district will implement to identify all students whose primary or

home language is other than English (i.e., forms and routines used to identify both new enrollees
and previously enrolled students; training for intake staff; ime frame for administering

. procedures; use of translated forms and interpreter/translators as needed). [Refer to Step One:

Identification of NELB Students, Chapter Five, p. 65.]

Worksheet

"his guide is based on the Vermont School Board Association’s 1994 Model Policy for Limited English Proficiency Students,
. Officc for Civil Rights' guidelines, and Robert C. Parker's Compliance Reference Chart.
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B. Describe the procedures for initial screening of linguistic, educational, & cultural background of
all students who are identified as having a primary or home language other than English (i.e.,
initial screening processes~review of previous school records and test scores; formal interview
with student(s), parent/guardian(s) and interpreter using screening form; health/special needs
screening; person(s) responsible for initial screening activities; timelines). [Refer to Step Two:
Screening of NELB Students, Chapter Six, p. 72.]

Worksheet
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REQUIREMENT: Assess the English language proficiency (and whenever possible, primaryfhorme
language and academic skills) of students to determine the need for alternative instructional services
and placement in appropriate services (classify English proficiency level & as: .ss for instructional
placement).

References: Office for Civil Rights 1970 Memo (list of requirements based on Title V1 of 1964 Civil Rights
Act); Gomez v. [llinois State Board of Education 1987, US Court of Appeals, 7th Circuit; The Provision of

an Equal Education Opportunity to Limited English Proficient Students, Office for Civil Rights, December
1992; OCR September 1991 Memo.

Procedures A and B:

A. Describe the procedures that will be used to assess the English language proficiency (listening,
speaking, reading and writing) of all students for whom initial screening provided no objective
proof of fluent English proficiency or record of grade-level content skills/knowledge (i.e., formal
& informal assessment methods and tests; designated evaluator(s); criteria to be used in
determining language proficiency classifications and instructional placement). [Refer to
Assessment Plan Outline in Appendix G, Chapter Seven, p. 106 for guide in developing
comprehensive identification, screening, assessment and monitoring procedures. Also, Step
Three: Initial Assessment of NELB Students for Classification & Placement, Chapter Seven, p.
89.]

Worksheet
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B. Recommended Option: Describe the strategies for assessing students’ proficiency in the
primary or home language and academic background and content knowledge/skills, (i.e., formal
and informal assessments; use of bilingual evaluators and /or interpreters; use of primary language
and second language). [Refer to Step Three: Initial Assessment, Chapter Seven, p. 89.1

Worksheet

67
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REQUIREMENT: Design or adopt instructional programs based on effective teaching practices in
the field of second language education. Instructional programs should help ESL students develop
' English language skills of comprehension, speaking, reading, writing and higher-order thinking
skills necessary for learning and achieving in grade-level classes at a level comparable to English-
speaking peers. Instruction provided must be designed specifically for student’s ESL proficiency
and cognitive levels and be sufficient duration of time for the student to develop academic
language skills.

References

Castanieda v. Pickard 1981, US Court of Appeals, 5th Circuit; US Mandate: Equal Education Act 1974;
Titles VI of Civil Rights Act 1964; Rios v. Read 1977, Clinton v. Brentwood 1977, 1978; Gomez v. Ilinois
State Board of Education 1987, US Court of Appeals, 7th Circuit; The Provision of an Equal Education
Opportunity to Limited English Proficient Students, Office for Civil Rights, December 1992.

Procedures: A and B:

A. Describe instructional placement procedures for students needing language assistance and
academic support programs. [Refer to Step Four: Placement and Provision of Appropriate
Services--Instructional Placement and Planning Procedures, Chapter Eight, p. 120 and Guidelines
& Resources for Placement and Provision of Appropriate Instructional and Support Services,

p. 124

Worksheet
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B. Describe the language and content instruction that will be provided to ESL studerds (i.e.,
program design; instructional approaches; curriculum; materials and resources; schrduled hours of ‘
ESL instruction based on proficiency classifications and ESL instructional levels; ¢’assroom space;
and supplemental or adjunct services. [For detailed outline to use as instructiznal planning

guide, see Appendix H, Chapter Eight, p. 150. Also, refer to Appropriate In.tructional and
Support Services, p. 124.)

Worksheet
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REQUIREMENT: Provide qualified teachers for ESL students. Qualified professionals are needed
. to carry out the district’'s chosen language instruction program. If unsuccessful in efforts to hire
qualified staff: (a) require teacher(s) to work toward obtaining formal qualifications ard (b)
provide sufficient interim training and assistance for teacher(s). (Recruitment of qualified staff
must be well-documented).

References: Title VI of the Civil Rights Act 1964; Equal Education Act 1974; Castarieda v. Pickard 1981,
US Court of Appeals, 5th Circuit; Keyes v. School District #1 1984, US District Court; Office for Civil
Rights September 1991 Memo.

Procedure:

ldentify staff who coordinate and teach instructional programs for ESL students in all schools, (i.e.,
required qualifications—in-service training, formal college coursework, ESL teaching experience, or
a combination of these). Describe how teachers will be supervised and evaluated and also train.ng
and support that will be provided for language and content teachers working with ESL students.
If unable to recruit qualified teachers, describe the district’s interim plan. [Refer to Placement and
Provision of Appropriate Services, Chapter Eight, p. 130, for description of staffing/training
requirements.]

Worksheet
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REQUIREMENT: Objectively assess the ongoing progress of ESL students in developing grade-
level language and content skills/knowledge. This is done in order to reclassify language
proficiency and determine when students can be assigned to academic classes on either a partial or
full-time basis. Standards for exit from language and academic support programs should include
objective assessments, and should be designed to determine whether students are able to read,
write and comprehend English well enough to participate meaningfully in the school district’s
programs. .

References: Castafieda v. Pickard 1981; US Court of Appeals, 5th Circuit; The Provision of an Equal
Education Opportunity to Limited English Proficient Students, Office for Civil Rights, December 1992;
OCR September 1991 Memo; Keyes v. School District #1, US District Court, 1983.

Procedures A and B:

A. Describe how your district will monitor and guide the ongoing development of ESL students’
language and content skills/knowledge (i.e., procedures, strategies/tests (informal & formal
methods). [Refer to Step Five: Monitoring and Guiding Student Progress & Program
Effectiveness, Chapter Nine, p. 171.]

Worksheet
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B. Describe procedures, multiple criteria, and methods (informal & formal) which will be used to
determine when to exit ESL students form services. [Refer to Step Five: Monitoring and Guiding
Student Progress & Program Effectiveness, Chapter Nine, p. 177.]

Worksheet

.
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REQUIREMENT: Monitor the academic achicvement of students reclassified as fluent English
proficient to determine whether they are successful completing grade-level academic work.
Monitoring of newly reclassified students should take place for three years to ensure that ongoing
needs of non-English language background students are addressed.

References: Castarieda v. Pickard 1981, US Court of Appeals, 5th Circuit; OCR September 1991 Memo.

Procedure:

Describe how your district will monitor the performance of ESL students after they have been
reclassified as fluent English proficient and placed full-time in grade-level classes without services,
(i.e., persons who will monitor performance; procedures; policy if student is found to be having
difficulty). [Refer to Step Five: Monitoring and Guiding Student Progress & Program
Effectiveness, Chapter Nine, p. 181.]

Worksheet

P?\)‘
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REQUIREMENT: Maintain adequate records of the educational level and progress of each ESL

. student identified as in need of language and academic support programs, and make them
available to appropriate staff members and parent/legal guardian(s).

References: Castarieda v. Pickard 1981, US Court of Appeals, 5th Circuit; The Provision of an Equal

Education Opportunity to Limited English Proficient Students, Office for Civil Rights; OCR September
1991 Memo.

Procedure:

Describe how your district will maintain and share records indicating ESL students’ progress in
language and content skills/knowledge. [Refer to Step Five: Monitoring and Guiding Student
Progress & Program Effectiveness, Chapter Nine, pp. 172, 177.]

Worksheet
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REQUIREMENT: Evaluate language and academic assistance district programs for ESL students
periodically and make modifications when necessary. Document services provided, the program’s
successful effect on student performance, and modifications to make the program successful
(burden of proof on the district).

References: The Provision of an Equal Education Opportunity to Limited English Proficient Students,
Office for Civil Rights, December 1992; OCR September 1991 Memo.

Procedure:

Describe how your district will document services and evaluate the effectiveness of altemative
language and academic programs serving ESL students, (i.e., frequency of program evaluation;
resource to be utilized; persons in charge; and a process for modifying programs if students are

doing poorly.) [Refer to Step Five: Monitoring and Guiding Student Progress & Program
Effectiveness, Chapter Nine, p. 183.]

Worksheet
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REQUIREMENT: Provide notices of school activities and important information about their
children to parent/guardian(s), who are not proficient in English, in a language they can

. understand.

References: Office for Civil Rights 1970 Memo; The Provision of an Equal Education Opportunity to
Limited English Proficient Students, Office for Civil Rights, December 1992; OCR September 1991 Memo.

Procedures: Describe the steps your district will take to inform parent/guardian(s) who are not

proficient in English, in a language they can understand (i.e., translations of forms; use of

interpreter/translator resources). {Refer to Step One: Identification of NELB Students, Chapter
Five, p. 65.]

Worksheet
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REQUIREMENT: Take affirmative steps to ensure that ESL students will not be assigned to
Special Education on the basis of limited English proficiency.

References: The Provision of an Equal Education Opportunity to Limited English Proficient Students,
Office for Civil Rights, December 1992; Office for Civil Rights 1970 Memo (list of requirements based on
Title VI of 1964 Civil Rights Act); OCR September 1991 Memo; Individuals with Disabilities Education
Act (IDEA; Jose P. v. Ambach 1979( Federal Court decision).

Procedures: Describe the steps your district will take to prevent inappropriate placement of ESL
students in special education solely on the basis on language skills (i.e., involvement of ESL or
bilingual specialists; providing access to nonbiased--linguistically and culturally—methods of
assessing special needs; assessing students in primary or home language, whenever possible; using
appropriate strategies or tests for ESL students; notification and involvement of parent/guardian(s)
re referrals and special education evaluations (in a language they understand). [Refer to Step
Two: Screening, Chapter Six, p. 82.]

Worksheet
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STEP ONE: IDENTIFICATION OF NON-ENGLISH LANGUAGE
BACKGROUND (NELB) STUDENTS

PURPOSE

Federal Law and Office for Civil Rights Guidelines require that districts identify all students
who have “limited English proficiency” (LEP). These are students who have a primary or
home language other than English and lack the necessary English language skills in one or
more of the skill areas--listening, speaking, reading or writing—-to do grade-level work. They
are entitled to special language, academic and cultural support services to overcome
language barriers and to help them succeed in school.

The first step in identifying students with limited English proficiency is to screen all students
from a non-English language background (NELB). Although many NELB students have
attained a high level of English proficiency and are successful in their academic classes, it
is still important for districts to have an initial identification and screening process that
identifies all NELB students. The ultimate purpose is to identify those NELB students who
have limited English proficiency and require specially designed language assistance
programs.

A NELB student is one for whom at least one of the following statements is true:

. the student’s primary (first acquired) language is other than English, regardless of
which language the student now uses most frequently; or

. the language most often spoken by the student is other than English; or
. a language other than English is spoken in the student’s nome.
PROCEDURES

The Vermont Department of Education is required by the federal government under Public
Law 100-297, Sec. 7032, to collect, analyze and publish data and information annually on
students with limited English proficiency enrolled in Vermont's public and private schools
in grades K-12.

Commissioner Mills (1991) has outlined the affirmative steps that schools must take to enable
students to overcome language barriers in the classroom. The affirmative steps required
include the "identification of all students who are from a non-English language background.”

In conjunction with the Vermont Department of Education, the Language & Cultural Affairs
Program at UVM'’s Office of Rural Education administers an ongoing Primary/Home
Language Survey in all Vermont school districts. The cooperation of school districts with
the survey process is essential in collecting data that accurately reflects the population of
NELB students in Vermont. It is also a prerequisite for identifying students with limited
English proficiency in order to provide them with the appropriate services.
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The following procedures are recommended to identify students with limited English
proficiency who either enroll as new students or were previously enrolled.

Primary/Home Language Survey: New Enroilees

Collection of language information

The first step in identifying students is to survey all new students with a Primary/Home
Language Survey form at the time of registration. A copy of the Vermont survey form is
provided in Appendix E, p. 69. It includes questions designed to learn about the student’s
language background. Translations of the survey form, in some languages, are available
from the LCAP upon request.

Individuals responsible for administering the survey to new enrollees should be trained to
administer it properly and consistently. They need to understand the legal, linguistic and
cultural factors related to administering the primary/home language survey. A courteous
and open attitude about communicating with adults or older students who come from
diverse cultures and speak English with varying degrees of proficiency is essential.

If the parent/guardian(s) of the student are able to speak English, the purpose of the survey
should be explained to them. The purpose of the survey is to make sure that their child’s
instructional needs, including any need for language assistance, are identified and
appropriate services provided. Parents/guardians should be informed of the right of any
students learning English as a Second Language to an alternative language program and
academic support services under Title VI of the Civil Rights Act. They should also be told
that the results of the survey and subsequent screening & placement procedures are not
reported to immigration officials.

Parent/guardian(s) of students should be asked to answer the survey questions on the
survey form for each child they register. In cases where high school students do not have
a parent/guardian, they may be asked to answer the survey questions during registration,
provided they speak English.

In cases where the parent/guardian(s) or an older student cannot communicate in English
well enough to understand or answer the survey questions accurately, the school will need
to arrange for an interpreter to help with the explanations and administration of the survey.
If communication problems make the completion of the survey impossible at this time, it is
recommended that this be done during the formal interview with an interpreter present
within 10 days of enrollment. For information re: working with an interpreter/translator
and organizations to contact for assistance in locating one, see Appendix E, p. 70.
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Interpretation of information & follow-up

If the parent/guardian answers "English” to all questions on the survey, it is probably safe
to assume that the student is a monolingual speaker of English and does not need an
alternative language program. Be aware, however, of the possible exceptions:

. a child whose primary caregiver speaks a language other than English;

. family members who do not respond accurately because they fear repercussions (e.g.,
notification of immigration authorities, educational disadvantage or discrimination)
if acknow!2dging national origin or language/cultural background. Some parents
believe that a child who receives special services will not learn English as well as if
immersed in the regular instructional program all day. Also, some refugees and
immigrants have had experiences which make them mistrustful of such questions.

If the school has reason to believe that the survey information is inaccurate, further tactful
inquiry or reassurance of the benefit of services to the child may be necessary.

If the answer to any question is a language other than English, the person registering the
student contacts the ESL Coordination Team responsible for conducting Step Two, screening
of NELB students, and forwards them a copy of the completed survey. The survey form
containing information about the student's language background serves as the basis for
screening, assessment and placement activities.

Documentation and reporting of language information

The original survey form remains in the student’s file. Copies of ali NELB student surveys
should be sent to the Language & Cultural Affairs Program at UVM'’s Office of Rural
Education. Every district should keep an annually updated list of NELB students in all
schools.

Survey data is essential on the federal, state and local levels for the purpose of identifying
ESL students who are in need of specially designed language programs

District-wide Primary/Home Language Survey: Previously Enrolled Students

The Language & Cultural Affairs Program has worked with districts throughout Vermont
to conduct initial surveys of NELB students for seven years now. The district survey is one
mechanism for helping the district identify its own ESL population. Many districts have
implemented the recommended process and cooperated with the request for data that is
necessary at the local, state and federal levels for planning of more effective instructional
services.

Districts that have not yet surveyed all previously enrolled students, or who have only
students in some of the schools in the district, may lack an understanding or appreciation
of the ultimate purpose of the survey. Without formal procedures for identifying and
screening previously enrolled NELB students, the district’s services for ESL students are,
incomplete.

S0
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The most obvious group of NELB students is newly enrolled immigrants or refugees.
However, previously enrolled students may also come from a NELB background and have
never gone through a proper identification and screening process. Some of them may be
participating successfully in the regular instructional program. Others may have fluent
English conversational skills but still lack the academic language skills in English which
would enable them to learn more successfully in content area classes. These students have
often been placed in the regular instructional program without, or with inappropriate, ESL
services. They may include:

a) students born in the U.S. into families who speak languages other than English;

b) students who have transferred without school records from other districts without
school records and are assumed to have fluent English proficiency;

<) students who started primary school speaking a language other than English and
never received special language services because it was assumed that young children
will be able to "catch up" if the teacher is sensitive and the child is given the same
educational opportunities as English-speaking peers.

d) students who have been adopted from other countries and may not be identified as
NELB students due to change of names and use of English as the home language in
the adoptive family.

A common consequence of such misplacement is that the students fall increasingly behind
in their language and content studies, and are soon enrolled in compensatory programs for
remediation or special education programs. Such placement has been found to be a denial
of equal access by numerous court cases.

A school district is required to redress past inappropriate practices and identify recent past
non-English language background (NELB) enrollments who might need language
development and content area assistance so that they can perform comparable to their
English-speaking peers.

Conducting a district-wide survey of all students with a primary/home language other than
English is especially important for identifying previously enrolled students who may never
have been adequately screened and assessed to determine their level of English proficiency.

For information about implementing a district-wide home language survey process for

identifying previously enrolled NELB studen